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August 2, 2017

Mayor Larry Bonderud City

City of Shelby OF SHELRY
112 1% Street South

Shelby, MT 59474

Re: Sanitary Sewer System Revenue Bonds (DNRC Water Pollution Control State
Revolving Loan Program), Series 2017A and Series 2017B
City of Shelby, Montana

Dear Mayor Bonderud:

The City of Shelby, Montana (the “City") intends to borrow funds for a project (the
“Project”) consisting of addition of a fourth cell to its lagoon and related improvements (the
“project”), which will form a part of its sanitary sewer system (the “System”). It is anticipated that
the City would obtain financing for the Project from the State’s Water Pollution Control State
Revolving Fund Program (the “Program”). We have enjoyed working with the City in the past
and will be pleased to serve as bond counsel to the City in connection with the issuance by the
City of its approximately $670,000 Sanitary Sewer System Revenue Bonds (DNRC Water
Pollution Control State Revolving Loan Program), consistency of Series A Bond in the amount
of $300,000 that is expected to be forgiven, and a Series B Bond in the approximate amount of
$370,000 (together the "Bonds™). The purpose of this letter is to outline the services we would
provide in that capacity and provide a fee estimate.

As bond counsel our principal function is to render opinions with respect to authorization
and issuance of the Bonds. The opinions are rendered in written form at the time the Bonds are
delivered to the DNRC. The opinion would be addressed to the DNRC (as purchaser) and the
City, and both parties are entitled to rely on them.

In our capacity as bond counsel we have provided or would provide the following
services to the City:

1) review sewer rate proceedings and documents;
2) prepare the bond resolution and the Bonds;
3) confirm that rates and charges are in effect at the time the Series B Bond is

issued to provide adequate revenues to pay the costs of operating and maintaining the System
and to pay debt service on the Series B Bond and the outstanding Sanitary Sewer Revenue
Bonds of the City, consistent with the Program requirements;

4) coordinate with the Mayor, or other designated officer of the City, the adoption of
the bond resolution and other actions necessary to be taken by the governing body of the City;
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5) advise the City of the statutory requirements for the issuance of the Bonds and
the Program rules for the purchase of the Bonds by the Program:;

8) prepare closing papers for the City and supervise closing on the Bonds; and
7) deliver the opinions discussed above to the City and the DNRC.

The fee for our services is a function of the size of the bond issue and the amount of
time expended. We estimate our fee would be approximately $8,000. If, as we proceed, we
discover factors that are currently unanticipated that would cause us to exceed this estimate, we
would let you know. Our fees are eligible costs of the Project and can be included in the
amount of the Bonds. It is mutually understood that the services set forth in this letter are solely
for the benefit of the City.

You should be aware that we have served as bond counsel to the State with respect to
establishing the Program and the issuance of the State's general obligation bonds to fund the
Program. As bond counsel for the City’s Bonds, we would not represent the State or the DNRC
in the negotiation of the terms of the Bonds, the bond resolution, or other aspects of the
proposed financing. At this point, the terms of the financing have been established in the
approved Program documents and regulations, and our principal task is to draft a bond
resolution that conforms to these requirements and the terms of the commitment letter that will
be prepared by the DNRC. (In advising the City of the statutory and other legal requirements for
the issuance of the Bonds, in accordance with provisions of the commitment letter, the trust
indenture governing the Program, and statutory provisions, we can advise the City with respect
to the legal implications of the covenants in the commitment letter, the trust indenture governing
the Program, and statutory provisions that would be contained in the bond resolution.)
Accordingly, we do not anticipate that our acting as bond counsel to the State with respect to
the Program will represent any practical impediment to our acting as bond counsel to the City
with respect to the Bonds; and, in fact, we believe our familiarity with the Program could be an
advantage to the City in completing its proceedings efficiently.

As bond counsel to the State and the Program, however, we are available to the State,
and we would intend to respond to questions raised by the DNRC regarding requirements of the
Program, the operative documents relating to the State's bonds and the legal issues relatlng to
the type of obligation being purchased by the Program to evidence the Program loan, in this
case a revenue bond. In such a response, we would not attempt to advocate a position on
behalf of either the State or the City, but to respond in our capacity as bond counsel with
respect to the State's outstanding bonds. While we would attempt to render independent
advice, the potential for a conflict of interest or the appearance of a conflict of interest is present.
The State has consented to our acting as bond counsel for the City's Bonds.

We hope that this proposal to serve as bond counsel on this financing meets with the
approval of the City, and we trust that our serving as bond counsel to the City and as bond
counsel to the State with respect to the Program is acceptable to the City. If so, will you please
so acknowledge by signing the attached acknowledgement and returning a copy to us. If there
are any questions, please give us a call so that we might answer those questions or provide any
additional information about our firm or our qualifications to serve the City in this capacity.
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Very truly yours,

S

DPS/lb
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ACKNOWLEDGMENT

The undersigned acknowledges receipt of the attached and foregoing engagement letter
dated August 2, 2017, and confirms on behalf of the City the consent of the City to the
representation described therein.

Accepted this day of , 2017,

CITY OF SHELBY, MONTANA

By:

Its:
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5/16/2017 | 54550500 412200

5/17/2017 | 54959500 409000

5/18/2017 | 55309000 349500

5/19/2017 | 55677200 368200

5/20/2017 | 56035633 358433

5/21/2017 | 56394067 358434

5/22/2017 | 56752500 358433

5/23/2017 | 57099300 357300

5/24/2017 | 57456600 376500

5/25/2017 | 57833100 347300

5/26/2017 | 58180400 359000

5/27/2017 | 58539400 359000

5/28/2017 | 58898400 359000 M Total
5/29/2017 | 59257400 359000 11238733
5/30/2017 | 59616400 359000 | Daily Ave
5/31/2017 | 59913000 296600 | 362539.7742
6/1/2017 | 6/2/2017 6/3/2017 | 6/4/2017 6/5/2017 | 6/6/2017
6/2/2017 85778 360575

6/3/2017 446353 360575

6/4/2017 806928 360575

6/5/2017 | 61710600 360575

6/6/2017 | 62064700 354100

6/7/2017 | 62424000 359300

6/8/2017 | 62778900 354900

6/9/2017 | 63079400 300500

6/10/2017 | 63379900 300500

6/11/2017 | 63680400 300500

6/12/2017 | 63980900 300500

6/13/2017 | 64289200 308300 rain
6/14/2017 | 65035400 746200 rain
6/15/2017 power fail MRE
6/16/2017 | 65277100 241700

6/17/2017 | 65638100 361000

6/18/2017 | 65999100 361000

6/19/2017 | 66360100 361000

6/20/2017 | 66671150 311050

6/21/2017 | 66982200 311050

6/22/2017 | 67345100 362900

6/23/2017 | 67671000 325900

6/24/2017 | 67996900 325900

6/25/2017 | 68322800 325900

6/26/2017 | 68648700 325900

6/27/2017 | 68982100 333400 ™ Total
6/28/2017 | 69334950 352850 9780240
6/29/2017 | 69687800 352850 Daily Ave
6/30/2017 | 70005650 317850 | 315491.6129




7/1/2017 | 70323500 317850

7/2/2017 | 70641350 317850

7/3/2017 | 70959200 317850

7/4/2017 | 71277050 317850

7/5/2017 | 71594900 317850

7/6/2017 | 71907200 312300

7/7/2017 | 72219500 312300

7/8/2017 | 72531800 312300

7/9/2017 | 72844100 312300

7/10/2017 | 73156400 312300

7/11/2017 | 73530600 374200 rain 1"+
7/12/2017 | 73817300 286700

7/13/2017 | 74147100 329800

7/14/2017 | 74452750 305650

7/15/2017 | 74758400 305650

7/16/2017 | 75064050 305650

7/17/2017 | 75369700 305650

7/18/2017 | 75668700 299000

7/19/2017 | 75970242 301542

7/20/2017 | 76271785 301543

7/21/2017 | 76573328 301543

7/22/2017 | 76874871 301543

7/23/2017 | 77176414 301543

7/24/2017 | 77477957 301543

7/25/2017 | 77779500 301543

7/26/2017 | 78076000 296500

7/27/2017 | 78360560 284560

7/28/2017 | 78645120 284560 M Total
7/29/2017 | 78929680 284560 9493150
7/30/2017 | 79214240 284560 Daily Ave
7/31/2017 | 79498800 284560 | 306230.6452
8/1/2017 | 79793600 294800

8/2/2017 | 80159100 365500

8/3/2017 | 80461360 302260

8/4/2017 | 80763620 302260

8/5/2017 | 81065880 302260

8/6/2017 | 81368140 302260

8/7/2017 | 81670400 302260

8/8/2017 | 82033000 362600

8/9/2017 | 82398100 365100

8/10/2017 | 82768200 370100

8/11/2017 | 83090725 322525

8/12/2017 | 83413250 322525

8/13/2017 | 83735775 322525

8/14/2017 | 84058300 322525




8/15/2017

84372500

314200

8/16/2017

84679500

307000

8/17/2017

84974220

294720

8/18/2017

85268940

294720

8/19/2017

85563660

294720

8/20/2017

85858380

294720

8/21/2017

86153100

294720

8/22/2017

86423000

269900

8/23/2017

86720400

297400

8/24/2017

87051500

331100

8/25/2017

87330025

278525

8/26/2017

87608550

278525

8/27/2017

87887075

278525

8/28/2017

88165600

278525

M Total

8/29/2017

88454200

288600

8656540

8/30/2017

88740900

286700

Daily Ave

8/31/2017

89009700

268800

279243.2258

9/1/2017

9/2/2017

9/3/2017

9/4/2017

9/5/2017

9/6/2017

9/7/2017

9/8/2017

9/9/2017

9/10/2017

9/11/2017

9/12/2017

9/13/2017

9/14/2017

9/15/2017

9/16/2017

9/17/2017

9/18/2017

9/19/2017

9/20/2017

9/21/2017

9/22/2017

9/23/2017

9/24/2017

9/25/2017

9/26/2017

9/27/2017

M Total

9/28/2017

9/29/2017

Daily Ave




DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
HELENA REGULATORY OFFICE
10 WEST 15™ STREET, SUITE 2200
HELENA MT 59626

November 9, 2015

Regulatory Branch
Montana State Program
Corps No. NWO-2009-02496-MTH

Subject: Storm Water Improvements/\Wastewater Treatment Facilities Expansion Project.

The Honorable Larry Bonderud, Mayor
City of Shelby

112 1* Street South

Shelby, Montana 59474

Dear Mayor Bonderud:

Enclosed is a proposed Department of the Army (DA) permit (File No.
NWO-2009-02496-MTH) for wetland impacts associated with construction of the proposed City
of Shelby Storm Water Improvements and Wastewater Treatment Facilities Expansion Project.
The Storm Water Improvements are located in Sections 20, 21, 2, 27, 28, and 34, Township 32
North, Range 2 West. The Waste Water Improvements are located in Section 2, Township 32
North, Range 2 West. All impacts are located in Toole County, Montana.

The Corps of Engineers (Corps) prepared the enclosed preliminary jurisdictional
determination (JD) for the sites. A preliminary JD is a written indication that waterways and
wetlands within your project area may be waters of the U.S. These waters were treated as
jurisdictional waters of the U.S. for the purposes of determining project impacts and
compensatory mitigation requirements. Preliminary JDs may not be appealed.

If you believe the preliminary JD is inaccurate, you may request this office complete an
approved JD. An approved JD is an appealable official determination regarding the presence or
absence of waters of the U.S. Completion of an approved JD may require coordination with the
U.S. Environmental Protection Agency.

If you believe the preliminary JD is accurate and do not want the Corps to complete an
approved JD, please sign the preliminary JD, review the General and Special Conditions of the
permit and, if acceptable, sign and return the JD and both copies of the permit to our
Helena office as soon as possible. Upon our receipt of both copies of the signed permit forms,
the permit will be executed and one of the copies will be returned to you. The permit is not valid
until signed by the District Engineer.

General Condition No. 1 of the permit will establish the time limit for completing the work.
In this particular case, it will be a period of five years from the date of issuance of the permit.

Also enclosed is a Notification of Administrative Appeal Options and Process and
Request for Appeal form, which explains the options available to you in your evaluation of the
enclosed permit. General Conditions 1 through 6 on the enclosed DA permit (ENG Form 1721),
as well as any conditions that may be specified in the enclosed Section 401 water quality
certification, are not appealable.



If you have questions, please contact Ms. Deborah Blank at (406) 441-1364.

7 ‘

Todd N. Tillinger, P.E.
Montana Program Manager

Enclosures:

Two copies of Proposed Permit NWO-2009-02496-MTH

Notification of Administrative Appeal Options and Process and Request for Appeal Form
Section 401 Water Quality Certification

Preliminary Jurisdictional Determinations Dated October 9, 2014 and May 27, 2015



DEPARTMENT OF THE ARMY PERMIT
Permittee: City of Shelby, Montana

Permit No.: NWO-2009-02496-MTH

Issuing Office: US Army Corps of Engineers, Omaha District, Helena Regulatory Office

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any
future transferee. The term "this office” refers to the appropriate district or division office of the

Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of that
office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: The project is the Storm Water Improvements and Wastewater Treatment
Facilities Expansion Project for Shelby, Montana. The project area includes proposed impacts
to unnamed wetlands associated with a tributary to the Marias River. The storm water
improvements will take place within road rights-of-way (ROWSs) and within the city streets, with
a portion within the US Highway 2 ROW. The wastewater facilities expansion will take place
adjacent to the existing facilities in southeast Shelby, MT.

Item No. | Description of Work

The storm water improvements consist of improving existing storm water facilities
and construction of new storm water infrastructure.

Shelby North Improvements:
1. Storm water trunk line and collector installation in Oilfield Ave/MT &7.
2. Storm water trunk line and collector installation in Sheridan St and Granite St.
3. Storm water trunk line installation in Richland Ave.
4. Starm water collector installation in Gallatin Street.
5. Storm water collector installation in Galena St. ;
6. Storm water trunk line installation in Dawson Ave and Rosebud St.
7. - Shelby South Improvements
8. Storm water trunk line and collector installation in Hwy 2/Front Street.
9. Storm water collector installation in 3rd St N and 9th Ave N.
10. Storm water collector installation in 1st St N.
11. Storm water collector installation in 2nd St S and 4th Ave S.
12. Storm water collector installation in the alley between 1st St S and Main St
13. Storm water collector installation in 1st St SE and 1st Ave SE.
14. Shelby Heights Improvements
15. Storm water trunk line installation in the Alder Ave. ROW.
16. Storm water collector installation in 6th St S and the alley between Ash Ave
and the 5th Ave S.
17. Storm water collector installation in 7th St S.

ENG FORM 1721, NOV 86 (33 CFR 320-330)
EDITION OF SEP 82 [S OBSOLETE.




Item No.

Description of Work

18. Shelby Ditch and Detention Pond Improvements

19. Culvert and ditch adjustments at the west US Hwy 2 approaches.

20. Re-grade existing ditch west of Oilfield Ave overpass.

21. New culvert beneath the approach at the west end of Main St.

22. New culvert beneath 5th St S just west of 12th Ave S.

23. Re-grade the existing ditches on either side of US Hwy 2 east of town.

24. Re-grade the existing ditch located parallel to the existing loop track and west
of town, from Hwy 2 to the lagoon.

Approximately 1.55 acres of permanent wetland impacts would occur due to the
storm water improvements. Approximately 14,700 cubic yards of earthen fill, 18,850
cubic yards of earthen cut, and 696 linear feet of storm drain would be installed
within the delineated wetland boundaries as part of the proposed improvements

The WWTF expansion project includes the construction of an additional secondary
lagoon treatment cell (4™ cell) to increase the capacity of the current treatment
system. The new 35 million gallon cell will be sized appropriately to accommodate
flows from the planning period population. A UV disinfection building will be installed
at the discharge end of the new cell and will effectively inactive E. coli bacteria. A
new discharge outfall structure to Medicine Rock Coulee will also be constructed.
Construction activities will consist of pipe installation, concrete structural work,

earthen dike construction, building construction and placement of an impermeable
synthetic liner.

Approximately 5.43 acres of permanent wetland impacts would occur due to the
WWTF expansion. Approximately 57,000 cubic yards of earthen fill, 800 yards of
earthen cut, pipe and manhole infrastructure, concrete structural work, earthen dike
construction, placement of an impermeable lagoon floor liner, as well as an access
road and a UV disinfectant facility would be constructed within the delineated wetland
boundaries as part of the proposed expansion. The building would be approximately
42’ x 23' with approximately 40 CY of concrete including sidewalks, footings and
foundation associated with the construction.

The work would be completed using a combination of scrapers, dozers, dump trucks,
and backhoes.

The unavoidable permanent wetland impacts, a total of 6.98 acres, from the
proposed project are anticipated to be compensated for via in-lieu fee program
administered by Montana Aquatic Resources Services (MARS). The City of

Shelby has received a statement of mitigation credit availability to offset wetland
impacts by the City of Shelby, MT within the MARS Marias Watershed Service Area.

Project Location: The project is located in the City of Shelby, Montana. The Storm Water
Improvements are located in Sections 20, 21, 2, 27, 28, and 34, Township 32 North, Range 2
West. The Waste Water Improvements are located in Section 2, Township 32 North, Range 2
West, Toole County.

ENG FORM 1721, NOV 86 (33 CFR 320-330)
EDITION OF SEP 82 IS OBSOLETE.




Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on November 9. 2020, which is 5 years
after validation. If you find that you need more time to complete the authorized activity, submit

your request for a time extension to this office for consideration at least one month before the
above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance
with the terms and conditions of this permit. You are not relieved of this requirement if you
abandon the permitted activity, although you may make a good faith transfer to a third party in
compliance with General Condition 4 below. Should you wish to cease to maintain the authorized
activity or should you desire to abandon it without a good faith transfer, you must obtain a
maodification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and state coordination required to determine if the remains

warrant a recovery effort or if the site is eligible for listing in the National Register of Historic
Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new

owner in the space provided and forward a copy of the permit to this office to validate the transfer
of this authorization.

9. If a conditioned water quality certification has been issued for your project, you must comply
with the conditions specified in the certification as special conditions to this permit. For your
convenience, a copy of the certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time

deemed necessary to ensure that it is being or has been accomplished in accordance with the
terms and conditions of your permit. '

Special Conditions:

1. The project, must be built as shown and as otherwise described in the Application, the
construction plans, cross sections, mitigation plans and other supporting documents
submitted to this office on or prior to March 30, 2015.

2. All conditions July 31, 2015 Montana Department of Environmental Quality 401
Certification are incorporated as special conditions of the 404 permit (copy attached).

3. The City of Shelby is responsible for ensuring that the Corps is notified of any borrow
site that will be used in conjunction with the construction of the authorized activity so the
Corps may evaluate the site for potential impacts to aquatic resources. The City shall
also provide the Corps documentation to demonstrate they have complied with the

ENG FORM 1721, NOV 86 (33 CFR 320-330)
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National Historic Preservation Act and the Endangered Species Act for the borrow site.
The City shall not initiate work at the borrow site in conjunction with the authorized
activity until approval has been received by the Corps.

Where practicable, perform all wetland work during periods of low flow or in the dry.

Itis the responsibility of the City of Shelby to make all contractors aware of permit

conditions.

6. To minimize wetland alterations, areas to remain undisturbed will be fenced prior to
construction. Fencing must be removed upon completion of construction activities.

7. Completely remove all excess or waste material generated by the project or
encountered during construction to a suitable upland disposal site. Do not store or
dispose of waste material within 50 feet of any wetland, pond, lake, drainage channel,
irrigation ditch, or stream.

8. No permanent project feature in waters of the United States may impede the movement
of aquatic species present in the waterway. Any problems regarding project features
that fail to adequately pass aquatic life that are identified by the US Army Corps of
Engineers must be fixed within twelve (12) months of that notification.

9. Appropriate soil erosion and sediment controls must be used and maintained in effective
operating condition during and immediately after construction, and all exposed soil and
other fills, as well as any work below the ordinary high water mark or in a wetland, must
be permanently stabilized at the earliest practicable date.

10. Materials such as piling, culverts, sandbags, fabric, mats, and timbers used for
temporary facilities in wetlands or below the ordinary high water mark of Waters of the
US must be free from oil, grease, excess dirt, loose paint, and other poliutants.

11. Equipment working in wetlands or in stream or river channels must be placed on mats,
or other measures must be taken to minimize soil disturbance and compaction.

12. Clearing of riparian or wetland vegetation for the sole purpose of constructing work
bridges, detours, staging areas, or other temporary facilities must be limited to the
absolute minimum necessary. Where temporary impacts to native riparian or wetland
vegetation are unavoidable, it must be mowed or cut off above the ground with the
topsail and root mass left intact.

13. Remove all temporary fills and structures in their entirety when they are no longer
needed. Restore affected areas to the appropriate original or planned contours where
possible. Re-vegetate disturbed areas with appropriate native species where native
species are impacted.

14. All erosion control blanket or fabric used in or adjacent to waters of the U.S. must be
comprised of degradable material to ensure decomposition. Do not use material that
includes stabilized netting or stabilized open mesh, as those products take a long time
to degrade and they can trap small animals, birds, amphibians and fish. This prohibition
also applies to mesh materials used for wattles, rolled materials, and bank wraps.
Erosion control blanket or fabrics that break down within 24 months are acceptable.
Non-degradable blankets or fabric may be allowed on a case-specific basis if it will be
buried beneath riprap or structures and it is not likely to be exposed. Non-degradable
blanket or fabric that becomes exposed within waters of the U.S. must be removed.

15. The 6.98 acres of permanent wetland loss will be mitigated through the In-lieu fee
program administered by Montana Aquatic Resources Services (MARS) at a 1:1.5 ratio

o s
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for a total of 10.47 acres of credit. Submit a copy of the final bill of sale to this office
before starting work.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described
above pursuant to:

() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X') Section 404 of the Clean Water Act (33 U.S.C. 1344),

() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C.
1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations
required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume
any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

ENG FORM 1721, NOV 86 (33 CFR 320-330)
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5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any

time the circumstances warrant. Circumstances that could require a reevaluation include, but are
not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been
false, incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail to comply with
such directive, this office may in certain situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion of
the authorized activity or a reevaluation of the public interest decision, the Corps will normally give
favorable consideration to a request for an extension of this time limit.

After a detailed and careful review of all of the conditions contained in this permit, the permittee
acknowledges that, although said conditions were required by the Corps of Engineers,
nonetheless the permittee agreed to those conditions voluntarily to facilitate issuance of the
permit; the permittee will comply fully with all the terms of all the permit conditions.

ENG FORM 1721, NOV 86 (33 CFR 320-330)
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Your signature below, as permittee, indicates that you accept and agree to comply with the terms
and conditions of this permit.

/5-7 Weae—  11.26-720(5

(PERMITTEE) (DATE)
CITY OF SHELBY

This permit becomes effective when the Federal official, designated to act for the Secretary of the
Army, has signed below.

(DISTRICT ENGINEER) (DATE)
JOHN W. HENDERSON, P.E., CORPS OF ENGINEERS
DISTRICT COMMANDER

BY:

Todd N. Tillinger, P.E.
Montana Program Manager
Helena Regulatory Office

When the structures or work authorized by this permit are still in existence at the time the property
is transferred, the terms and conditions of this permit will continue to be binding on the new
owner(s) of the property. To validate the transfer of this permit and the associated liabilities

associated with compliance with its terms and conditions, have the transferee sign and date
below.

(TRANSFEREE) (DATE)

ENG FORM 1721, NOV 86 (33 CFR 320-330)
EDITION OF SEP 82 IS OBSOLETE.



PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the

subject project site, and identifies all aquatic features on the site that could be affected

by the proposed activity, based on the following information:

A. Report Completion Date for Preliminary Jurisdictional Determination (JD):

October 09, 2014

B. Name and Address of Person Requesting Preliminary JD:

Kadrmas Lee & Jackson

Attn: Tom Naas

P.O. Box 1157

Bismark, North Dakota 58502

C. District Office, File Name, and Number: Omaha District, Shelby Storm Water

Improvements, NWO-2009-02496-MTH

D. PROJECT LOCATION(S), BACKGROUND INFORMATION, AND WATERS:

State: MT

Nearest City: Shelby

County: Toole

Name of nearest waterbody: Marias River

Identify amount of waters in the review area;

(Table 1 identifies the impacts).

Name of any water bodies on the site that have been identified as Section 10 waters:

Tidal:

Non-Tidal:

Table 1 - Waters of the U.S.

Estimated Estimated
amount of amount of | Class of
Sit ; " Stream Cowardi | aquatic : ;
e # Latitude Longitude Flin nClass | resourcesin aquatic aquatic
review area | FeSource | resource
impact
1 | 48.499832 -111.861300 Intermittent | Emergent | .08 Acre 0 Non-tidal
2 |48.501318 -111.872213 Intermittent | AB .10 Acre 0 Non-tidal
3 | 48.506634 -111.872075 Intermittent | AB .90 Acre 0 Non-tidal
4 | 48.501238 -111.846612 Intermittent | Emergent | 2.06 Acre 0 Non-tidal




5 | 48.496024 -111.845634 Intermittent | Emergent | 3.29 Acre 0 Non-tidal
6 | 48.510071 -111.864780 Intermittent | Emergent | .55 Acre 0 Non-tidal
7 |48.517408 -111.881119 Intermittent | Emergent | .43 Acre 0 Non-tidal
8 | 48.509131 -111.861351 Intermittent | Emergent | .34 Acre 0 Non-tidal

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date: October 9, 2014

(] Field Determination. Date(s):

F. SUPPORTING DATA:

Data reviewed for preliminary JD (check all that apply - checked items should be included in

case file and, where checked and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
X Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report. Agrees that wetlands are present
[ Office does not concur with data sheets/delineation report.
[] Data sheets prepared by the Corps:
[] Corps navigable waters’ study: y
[] U.S. Geological Survey Hydrologic Atlas:
[ USGS NHD data.
[[] USGS 8 and 12 digit HUC maps.
X U.S. Geological Survey map(s). Cite quad name: Shelby, MT 1987, 10 Foot Contours
[] USDA Natural Resources Conservation Service Soil Survey. Citation: .
[C] National wetlands inventory map(s). Cite name: .

X State/Local wetland inventory map(s): Montana Natural Heritage Program, Wetland
Mapper.

[C] FEMA/FIRM maps: ;
[] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
[] Photographs: [ ] Aerial (Name & Date):
or [] Other (Name & Date):
[] Previous determination(s). File no. and date of response letter:

X Other information (please specify): The Marias River is a Traditionally Navigable
Water (TNW)

IMPORTANT NOTE: The information recorded on this form has not necessarily been

verified by the Corps and should not be relied upon for later jurisdictional
determinations.




DAVIES.JESS.) gm;m‘?;f:ﬂs.mmm
AMES 079668 St cminmnt

en=DAVIES JESS JAMES. 1079568827
822 Date: 2014.10,15 16:29:39 -06'00°

Signature and date of
Regulatory Project Manager
(REQUIRED)

Corps File No. NWO-2009-02496-MTH

Signatufe and date of

person requesting preliminary JD
(REQUIRED, unless obtaining the
signature is impracticable)



G. EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL
DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United
States on the subject site, and the permit applicant or other affected party who
requested this preliminary JD is hereby advised of his or her option to request and
obtain an approved jurisdictional determination (JD) for that site. Nevertheless, the
permit applicant or other person who requested this preliminary JD has declined to
exercise the option to obtain an approved JD in this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an approved JD for the
activity, the permit applicant is hereby made aware of the following: (1) the permit
applicant has elected to seek a permit authorization based on a preliminary JD, which
does not make an official determination of jurisdictional waters; (2) that the applicant
has the option to request an approved JD before accepting the terms and conditions of
the permit authorization, and that basing a permit authorization on an approved JD
could possibly result in less compensatory mitigation being required or different special
conditions; (3) that the applicant has the right to request an individual permit rather than
accepting the terms and conditions of the NWP or other general permit authorization;
(4) that the applicant can accept a permit authorization and thereby agree to comply
with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking any
activity in reliance upon the subject permit authorization without requesting an approved
JD constitutes the applicant’s acceptance of the use of the preliminary JD, but that
either form of JD will be processed as soon as is practicable; (6) accepting a permit
authorization (e.g., signing a proffered individual permit) or undertaking any activity in
reliance on any form of Corps permit authorization based on a preliminary JD
constitutes agreement that all wetlands and other water bodies on the site affected in
any way by that activity are jurisdictional waters of the United States, and precludes any
challenge to such jurisdiction in any administrative or judicial compliance or
enforcement action, or in any administrative appeal or in any Federal court; and (7)
whether the applicant elects to use either an approved JD or a preliminary JD, that JD
will be processed as soon as is practicable. Further, an approved JD, a proffered
individual permit (and all terms and conditions contained therein), or individual permit
denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any
administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). I,
during that administrative appeal, it becomes necessary to make an official
determination whether CWA jurisdiction exists over a site, or to provide an official
delineation of jurisdictional waters on the site, the Corps will provide an approved JD to
accomplish that result, as soon as is practicable.



PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the

subject project site, and identifies all aquatic features on the site that could be affected

by the proposed activity, based on the following information:

A. Report Completion Date for Preliminary Jurisdictional Determination (JD): May 27,

2015

B. Name and Address of Person Requesting Preliminary JD: City of Shelby

C. District Office, File Name, and Number: Omaha District, Waste Water Improvements,

NWO-2009-02496-MTH

D. PROJECT LOCATION(S), BACKGROUND INFORMATION, AND WATERS:

State: MT

Nearest City: Shelby

County: Toole

Name of nearest waterbody: Marias River

Identify amount of waters in the review area:

(Table 1 identifies the impacts).

Name of any water bodies on the site that have been identified as Section 10 waters:

Tidal:
Non-Tidal:

Table 1 - Waters of the U.S.

Estimated Estimated
. ‘ amountof | o untof | Class of
Sit Stream | Cowardin | aquatic :
et Latitude Longitude Flow Claés resources in | 29uatic aquatic
review area | T€source | resource
impact
1 | 48.475993 - 111.831506 Intermitt | Emergent 24.24 Acre 5.43 Non-tidal
ent

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

[X] Office (Desk) Determination. Date: May 27, 2015

[] Field Determination. Date(s):



F. SUPPORTING DATA:

Data reviewed for preliminary JD (check all that apply - checked items should be included in
case file and, where checked and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
<] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report. Agrees that wetlands are present
[] Office does not concur with data sheets/delineation report.
[] Data sheets prepared by the Corps:
[] Corps navigable waters' study: :
[] U.S. Geological Survey Hydrologic Atias:
[[] USGS NHD data.
[[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name: Shelby, MT 1987, 10 Foot Contours
[ ] USDA Natural Resources Conservation Service Soil Survey. Citation: .
[] National wetlands inventory map(s). Cite name: .
B4 State/Local wetland inventory map(s): Montana Natural Heritage Program, Wetland
Mapper.
(] FEMAJFIRM maps:
[] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
] Photographs: [ ] Aerial (Name & Date):
or [] Other (Name & Date):
(] Previous determination(s). File no. and date of response letter:

Other information (please specify): The Marias Riveris a Traditioné!ly MNavigable
Water (TNW)

IMPORTANT NOTE: The information recorded on this form has not necessarily been
verified by the Corps and should not be relied upon for later jurisdictional
determinations.
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Signature and date of Signatiire and date of
Regulatory Project Manager person requesting preliminary JD

(REQUIRED) (REQUIRED, unless obtaining the
signature is impracticable)

Corps File No. NWO-2009-02496-MTH



G. EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL
DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United
States on the subject site, and the permit applicant or other affected party who
requested this preliminary JD is hereby advised of his or her option to request and
obtain an approved jurisdictional determination (JD) for that site. Nevertheless, the
permit applicant or other person who requested this preliminary JD has declined to
exercise the option to obtain an approved JD in this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or a

Nationwide General Permit (NWP) or other general permit verification requiring “pre-

construction notification” (PCN), or requests verification for a non-reporting NWP or

other general permit, and the permit applicant has not requested an approved JD for the

activity, the permit applicant is hereby made aware of the following: (1) the permit

applicant has elected to seek a permit authorization based on a preliminary JD, which

does not make an official determination of jurisdictional waters; (2) that the applicant

has the option to request an approved JD before accepting the terms and conditions of

the permit authorization, and that basing a permit authorization on an approved JD

could possibly result in less compensatory mitigation being required or different special

conditions; (3) that the applicant has the right to request an individual permit rather than !
accepting the terms and conditions of the NWP or other general permit autharization;

(4) that the applicant can accept a permit authorization and thereby agree to comply

with all the terms and conditions of that permit, including whatever mitigation ‘
requirements the Corps has determined to be necessary; (5) that undertaking any '
activity in reliance upon the subject permit authorization without requesting an approved

JD constitutes the applicant's acceptance of the use of the preliminary JD, but that

either form of JD will be processed as soon as is practicable; (6) accepting a permit

authorization (e.g., signing a proffered individual permit) or undertaking any activity in

reliance on any form of Corps permit authorization based on a preliminary JD

constitutes agreement that all wetlands and other water bodies on the site affected in

any way by that activity are jurisdictional waters of the United States, and precludes any

challenge to such jurisdiction in any administrative or judicial compliance or g
enforcement action, or in any administrative appeal or in any Federal court; and (7) '
whether the applicant elects to use either an approved JD or a preliminary JD, that JD '
will be processed as soon as is practicable. Further, an approved JD, a proffered

individual permit (and all terms and conditions contained therein), or individual permit

denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any

administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331 S(a)2)). If,

during that administrative appeal, it becomes necessary to make an official

determination whether CWA jurisdiction exists over a site, or to provide an official

delineation of jurisdictional waters on the site, the Corps will provide an approved JD to

accomplish that result, as soon as is practicable.
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July 31, 2015

Larry Bonderud
Mayor, City of Shelby
112 1* Street South
Shelby, MT 59474

RE: Final Determination for Permit No: NW0-2009-02496-MTH
Applicant: City of Shelby

Waterway: Unnamed Wetlands Associated with the Marias River, Toole
County, Montana

Dear Mr. Bonderud:

The Montana Department of Environmental Quality (DEQ) reviewed your application for
401 Water Quality Certification received on July 14, 2015. The following outlines DEQ’s
final determination:

Description of the Proposed Project:

The City of Shelby proposes to fill wetlands as part of the Storm Water Improvements
Wastewater Treatment Facilities Expansion project. The storm water improvements
consist of construction of new storm water infrastructure within road rights-of-way and
within the city streets. Facilities expansion includes construction of an additional

secondary lagoon treatment cell (4™ cell) adjacent to the existing facilities to increase the
capacity of the current cell. ; .

Beneficial Use Designations:

The unnamed wetlands are associated with the Marias River. The Marias River
(MT41P001_010) is classified as a B-2 water (ARM 17.30.624) and is to be maintained
suitable for drinking, culinary, and food processing purposes after conventional
treatment; bathing, swimming, and recreation; growth and marginal propagation of

salmonid fishes and associated aquatic life, waterfowl, and furbearers: and agricultural
and industrial water-supply.

In addition, ARM 17.30.624 details the specific narrative water quality standards for B-2
waters including:

“No increases are allowed above naturally occurring concentrations of sediment or
suspended sediment, settleable solids, oils, or floating solids which will or are likely to
create a nuisance or render the waters harmful, detrimental, or injurious to public health,
recreation, safety, welfare, livestock, wild animals, birds, fish, or other wildlife.”

Steve Bullock, Governor | Tem Livers, Direclor | P.O. Box 200901 | Helena, MT 59620-0901 | (406) 444-2544 | www.deq.mt.gov



Status of Affected Waters:
The Marias River is fully supporting all beneficial uses.

401 Water Quality Certification General:

Section 401 of the Federal Clean Water Act provides DEQ the jurisdiction to implement
the Montana Water Quality 401 Certification. 401 Certification is a federal/state
cooperative program that increases the role of the state in decisions regarding the
protection of natural resources. The program gives the state authority to review
proposed activities affecting state waters and deny or place conditions on federal

permits or licenses that authorize if the proposed may violate state water quality
standards. State water quality standards were adopted to protect, maintain, and improve
the quality of water, including uses for public water supplies, wildlife, fish and aquatic life,
agriculture, industry, recreation, and other beneficial uses.

State water quality standards include the beneficial uses of a waterbody, the numeric
and narrative water quality criteria that are necessary to protect the uses of the
waterbody and a nondegradation policy. In the event beneficial uses, such as aquatic
habitat or aquatic life are unavoidably impacted or lost, conditions of the 401 certification
may require the applicant to provide compensatory mitigation for the impacts or losses.

Project Specific Conditions:

DEQ proposes the following conditions to ensure compliance with water quality
standards or other appropriate water quality requirements of State law.

1. Minimize Water Quality Impacts to Nearby Open Water Channel: All work shali
be done so as to minimize turbidity, erosion, and other water quality impacts to
the downstream areas of the project. All disturbed areas created by the
construction activity shall be protected with temporary erosion controls during
construction activities. These areas shall be reclaimed with appropriate erosion
control measures and revegetated to provide long-term erosion control.
Examples of erosion and sediment control BMPs can be found here:
http://www.mdt.mt.gov/research/projects/env/erosion.shtml

- 2. Deleterious Waste Materials: All construction debris, excess sediment, oil or
petroleum products, and hazardous, toxic, and/or deleterious materials shall not
be stored, disposed of, or accumulated adjacent to or in the immediate vicinity of
waters of the State or be placed where it may be washed from the project site by
rainfall or runoff into waters of the State. Waste materials shall not be stockpiled
below the Ordinary High Water Mark (OHWM) and shall be properly managed
and disposed of in an upland disposal site approved by the appropriate
regulatory authority.

3. Spill Prevention: Vehicles must be fueled, operated, maintained, and stored in
upland areas that minimize disturbance to habitat and prevent contamination to
any surface water.

a. No petroleum products, fresh concrete, lime, wash water, chemicals, or

_ other toxic or harmful materials shall be allowed to enter state waters.

b. All equipment is to be inspected for oil, gas, diesel, antifreeze, hydraulic
fluid and other petroleum leaks. All such leaks will be properly repaired
and equipment cleaned prior to being brought on site. The equipment is
not allowed to continue operating upon discovery of the leak and will be
removed from the project area until it is repaired.




4. Minimize Disturbance: Disturbance of wetland and riparian vegetation shall be
kept to 2 minimum.

5. Revegetation: Disturbed areas suitable for vegetation shall be planted using
topsoil and any vegetation initially removed from the site, supplemented with
additional weed-free seeding. Control of invasive weeds on disturbance areas
shall be with herbicides rated for safety near aquatic areas.

401 Water Quality Certification:

DEQ certifies that this project in its current form will not violate water quality standards.
Certification of this proposal does not authorize the Applicant to exceed applicable state
water quality standards.

Please contact Water Protection Bureau Staff at (406) 444-3080, if you have questions.

Sincerely,

-

Jon Kenpfiig

Bureau Chief

Water Protection Bureau
Department of Environmental Quality

cc: Deborah Blank - USACE
Todd Tillinger — USACE
Jason Crawford — KLJ
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