AGENDA

CITY COUNCIL MEETING
CITY OF SHELBY
April 19, 2021
6:30 P.M.
ROLL CALL OF MEMBERS
PLEDGEF, OF ALLEGIANCE
PUBLIC HEARING

« Fence Variance, Serrano 568 6™ Ave S (pgs. 5-16)

APPROVAL OF MINUTES
¢ Regular Council Meeting, 04/05/2021 (pgs. 17-18)

APPEARANCE REQUESTS
s  Agpenda Items
¢ Non-Agenda Items

CLOSE PUBLIC HEARING

COMMITTEE REPORTS
¢ Law Enforcement Report
¢ City-County Planning Board Minutes, 4/12/21 (pg. 19)

BUILDING INSPECTOR

CITY ATTORNEY
« Resolution No. 2031 —~ Bond Resolution (pgs. 20-92)

CITY FINANCE OFFICER

o City Judge’s Report, March 2021 (pgs. 93-115)

o Bank Account Report (pg. 116), Budget Year to Date (pgs. 117), Vendor Summary (pgs. 118-119), Enterprise
Funds (pgs. 120-123), Statement of Expenditures (pgs. 124-148), Revenues (pgs. 149-158), Cash Flow Report
(pg- 159), March 2021

CITY SUPERINTENDENT

OTHER MATTERS

+ Shelby Business Recreation Pass Program (pg. 160)

» HWY 2 Curb & Guiter Bid Recommendation (pgs 161-162)

+ Violation of terms of Ground Lease and City codes (pgs. 163-190)
» Shredder Materials Purchase (pg. 191)

ADJOURN

-0V ER FOR MEETTI®NGS -




CITY OF SHELBY MEETING SCHEDULE

April 19, 2021

6:30 p.m. Regular City Council Meeting

April 26, 2021

6:30 p.m. Park & Recreation Meeting
(Mayor, Superintendent, Rec Director, Frydenlund,

Kimmet)

May 3, 2021

6:00 p.m. Audit Committee
(Mayor, Finance Officer, Clark, Frydenlund, Moritz)

6:30 p.m. Regular City Council Meeting

May 10, 2021

6:30 p.m. City-County Planning Board
(Mayor, Deputy Clerk, City Planner, Flesch, Clark)
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 CITY COUNCIL PACKET LISTING

A, Agenda

B. Agenda Items
1, Fence Variance — Serrano, 568 6&th Ave 3
Minutes of Regular Council Meeting, C04/05/2021
Minutes of City-Council Planning Board, 4/12/21
Rasclution N¢. 2031 re: Bond Resolution
City Judge’s Report, March 2021
Bank Account Report, March 2021
Budget Year to Date, March 2021
Vendor Summary, March 2021
9. Enterprise Funds, March 2021
10, Statement of Expenditures, March 2021
11. Statement of Revenues, March 2021
12. Cash Flow Report, March 2021
13, April 2021 Shelby Businegs Recreation Pass Prcgram
14. 4/12/21 Letter from Triple Tree Engineering re: Shelby Highway 2
Curb and Gutter and Intersection Improvement-Bid Recommendation
15.4/12/21 Letter to Northern Montana Storage, LLC re: Violation of
terms ©f Ground Lease and City codes
16¢. Northwest Pipe Fitting, Inc Quote re: Shredder Materials
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C. Correspondence
1., 4/6/21 Letter to Shelby Elementary School re: Arbor Day Poster
Activity

L. Reports

E. Handouts
1.




Policy on Conduct and Manner of Addressing Council

The public is invited to speak on any item after recognition by the presiding officer.

1. Public comments will be accepted only on items within the jurisdiction of the City of Shelby.

7 Comments shall be limited to 5 minutes per meeting, unless such time is extended by a majority

vote of the Council members.

3. While the Council is in session, those in attendance must preserve order and decorum. No
member of the public shall delay or interrupt the Council proceedings; disturb any member who

may be speaking; or refuse to obey the orders of the Council or its presiding officer,

4. Prepared statements are welcome and should be given to the Finance Officer prior to a Council
meeting. Prepared statements that are also read, however, shall be deemed unduly repetitious.

All prepared statements for public hearings shall become part of the hearing record.

5 All remarks shall be addressed to the Council as a body and riot to any member of the Councis

or Staff.
6. Public members recognized by the presiding officer, shall:

Stand, if able

For the record, give his/her name and address

If applicable, give the person, firm or organization he/she represents
Limit comments to the matter of fact

Address the Council as a body and not to any individual member of the
Council or City Staff :

Ask no questions of individuals who are Council members, staff or other
public members, except through the presiding officer
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g. Limit comments to a maximum of 5 minutes, unless such time is extended

by a majority vote of Council members.

The Council thanks public members for respectfully and courteously providing constructive and valuable

information.
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CITY OF SHELBY, MONTARA

APPLICATION FOR APPEAL
BOARD OF ADJUSTMENT

Application No.
Name of Applicant SA//_ii Ser‘/npo
/
Mailing Address GL§ (ot /MUe P Shg“}q AT 5947({

doo W
Phone Number: Home "2 {4 506 Business

The undersigned requests review of the decision by the zoning inspector
of Application for Zoning Permit No. 2 denied on

’ . It is the applicant's contention that the
following error was made in the determination of the zoning
administrator: L ,W Leguestirsg o LYY Courem Depwad &—
for MY @lepelty (@ Bl & FOe<, i s hel P

A 5 F7 Cepce wowld uot DFP@’ me Ay pr fV"‘CLI AL

Mest— oeuzﬂla Ate blo S FC
Wmﬂ’
ant

FOR OFFICIAL USE ONLY

Date Filedﬁ!Zfll/Z(

Date of Notice to Parties in Interest #/5/2

Date of Notice In Newspape 4!7{2/1 + ‘{//4/3/
](Cf(} U

Date of Public Hearing LJ

T )
Fee Paid $ (,6(5‘

Testimony at hearing:

I:\WPF SRV2\BLDG\1BDADJ.APL



NOTICE OF PUBLIC HEARING

SHELBY BOARD OF ADJUSTMENT

Notice is hereby given that the Shelby Board of Adjustment shall
meet on April 19, 2021, at 6:30 P.M. at Shelby City Hall, Council
Chambers, to discuss and to hear public comment for or against
granting a variance to allow Sally Serrano to build a & fence
around her property at 568 6™ Ave. South, Shelby, MT 59474

A building permit was denied because Shelby City of Ord. 13-4-5-A
which states “ no fence shall be over 5’ tall except for side and
rear yards which may be 6’ tall.”.

This -hearing will be the only opportunity for public comment. Any
person may appear to speak either for or against the issuance of
such variance or may submit written comments either for or against
such a variance.

BY ORDER OF THE BOARD OF ADJUSTMENT

Jade Goroski, City Finance Officer

PUBLISH IN LEGAL SECTION:
FURNISH AN AFFIDAVIT OF PUBLICATION

POSTED AT: Toole County Ccurthcuse
City Hall
On Premises

COPIES TO: Building Inspector
Mayor
Board of Adjusiment
Applicant for Varilance
Board of Adjustment file

C:\Documents and Settings\Rob\My Documents\Serranco public hearing notice.doc
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MINUTES OF REGULAR COUNCIL MEETING OF THE SHELBY CITY COUNCIL
HELD IN COUNCIL CHAMBERS
April 5, 2021

Mayor McDermott called the meeting to order at 6:30 p.m.

Present were: Pat Frydenlund, Aaron Heaton, Lyle Kimmet, Joe
Flesch, Sanna Clark and Bill Moritz, Council Members; Bill Hunt,
City Attorney; Jade Goroski, Finance Officer; Lorette Carter,
Community Development Director; Matthew James, Foreman; Rob
Tasker, Building Inspector. Absent & Excused: None.

Other citizens present: None.

PLEDGE OF ALLEGIANCE

REGULAR MEETING MINUTES 3/15/2021
MORITZ MADE A MOTION TO APPROVE THE 3/15/2021 MINUTIES.
SECONDED BY HEATON. VOTE AYES - CLARK, FRYDENLUND, KIMMET,
HEATON, FLESCH, MORITZ. NOES - NONE. ABSENT — NONE.
ABSTAIN - NONE.

APPEARANCE REQUESTS
e Agenda Items
¢ Non-Agenda Items

CLAIMS REPORT 3/31/2021
e FRYDENLUND MADE A MOTION TO APPROVE THE 3/31/2021 CLAIMS

REPORT. SECONDED BY MORITZ. VOTE AYES — CLARK, FRYDENLUND,

KIMMET, HEATON, FLESCH, MORITZ. NOES - NONE. ABSENT -
NONE. ABSTAIN - NONE.

BUILDING INSPECTOR
¢ Rob reported there have been four new permits issued and

four outstanding

¢ Dangerous Building, 233 2" Ave SE
Show cause hearing is scheduled for May 3, 2021

COMMITTEE REPORTS
e Park & Rec Committee Meeting Minutes, 3/23/21

CITY ATTORNEY

CITY FINANCE OFFICER
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Shelby City Council Minutes
April 5, 2021
Page 2 of 2

CITY SUPERINTENDENT
e Matthew updated on what the crew has been working on the past
couple weeks.

COMMUNITY DEVELOPMENT DIRECTOR
¢+ Lorette provided notes as a handout.

QTHER MATTERS

e City of Shelby Landfill Engineering Consulting Services
MORITZ MADE A MOTION TO APPROVE THE SERVICES CONTRACT FOR

. §8,700. SECONDED BY KIMMET. VOTE AYES - CLARK,
FRYDENLUND, KIMMET, HEATON, FLESCH, MORITZ. NOES — NONE.
ABSENT — NONE. ABSTAIN - NONE.

e Krysko Skate Park
HEATON MADE A MOTION TO APPROVE UP TO $30,600 FOR CONCRETE,
SOD & IRRIGATION FOR THE PARK. SECONDED BY RKIMMET. VOTE
AYES — CLARK, FRYDENLUND, KIMMET, HEATON, FLESCH, MORITZ.
NOES — NONE. ABSENT - NONE., ABSTAIN - NONE.

ADJOURN
AT 7:10 P.M. KIMMET MADE A MOTION TO ADJOURN THE MEETING.

SECONDED BY HEATON. VOTE AYES — CLARK, FRYDENLUND, KIMMET,
HEATON, FLESCH, MORITZ. NOES - NONE. ABSENT -~ NONE. ABSTAIN -

NONE .

GARY MCDERMOTT, MAYOR

ATTEST:

JADE GOROSKI, FINANCE OFFICER
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MINUTES OF THE CITY-COUNTY PLANNING BOARD
Held at Shelby City Hall
April 12, 2021
6:30 p.m.

Present were: Gary McDermott, mayor; Sanna Clark, Joe Flesch and Scott O’Brien, planning board
members and Tammy Pederson, secretary.

MINUTES — 12/14/2020 .
UPON MOTION BY FLESCH AND SECOND BY O’BRIEN THE PLANNING BOARD
APPROVED THE 12/14/2020 MINUTES.

r

BOARD REAPPOINTMENTS
Two board membets terms are up and they are willing to serve another term as follows:

e County Commissioners’ Reappointment Bob Longcake for another 2 year term to expire
4/01/2023.
Ed
e Mayor Reappointment Scott O’Brien for another 2 year term to expire 4/01/2023.

UPON MOTION BY FLESCH AND SECOND BY CLARK THE PLANNING BOARD
APPROVED THE ABOVE TWO REAPPOINTMENTS.

{

Meeting adjourned at 6:50 p.m.

{

Reported by Tammy Pederson
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RESOLUTION NO. 2031

CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

L, the undersigned, being the duly qualified and acting recording officer of the City of
Shelby, Montana (the “City”), hereby certify that the attached resolution is a true copy of
Resolution No. 2031 entitled: “RESOLUTION RELATING TO $1 ,035,000 WATER SYSTEM
REVENUE BONDS (DNRC DRINKING WATER STATE REVOLVING LOAN PROGRAM),
CONSISTING OF $500,000 SUBORDINATE LIEN TAXABLE SERIES 2021 A BOND AND
$535,000 SERIES 2021B BOND; AUTHORIZING THE ISSUANCE AND FIXING THE
TERMS AND CONDITIONS THEREOF” (the “Resolution™), on file in the original records of
the City in my legal custody; that the Resolution was duly adopted by the City Council of the
City at a meeting on April 19, 2021, and that the meeting was duly held by the City Council and
was attended throughout by a quorum, pursuant to call and notice of such meeting given as
required by law; and that the Resolution has not as of the date hereof been amended or repealed,

I further certify that, upon vote being taken on the Resolution at said meeting, the

following Council Members voted in favor thereof:

; voted against the same:

; abstained from voting thereon: ; Of were

absent:

WITNESS my hand officially this day of April, 2021,

City Finance Officer
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CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

I, the undersigned, being the duly qualified and acting recording officer of the City of
Shelby, Montana (the “City”), hereby certify that the attached resolution is a true copy of
Resolution No. 2031 entitled: “RESOLUTION RELATING TO $1,035,000 WATER SYSTEM
REVENUE BONDS (DNRC DRINKING WATER STATE REVOLVING LOAN PROGRAM),
CONSISTING OF $500,000 SUBORDINATE LIEN TAXABLE SERIES 2021A BOND AND
$535,000 SERIES 2021B BOND; AUTHORIZING THE ISSUANCE AND FIXING THE
TERMS AND CONDITIONS THEREOF” (the “Resclution™), on file in the original records of
the City in my legal custody; that the Resolution was duly adopted by the City Council of the
City at a meeting on April 19, 2021, and that the meeting was duly held by the City Council and
was attended throughout by a quorum, pursuant to call and notice of such meeting given as
required by law; and that the Resolution has not as of the date hereof been amended or repealed.

I further certify that, upon vote being taken on the Resolution at said meeting, the

following Council Members voted in favor thereof:

; voted against the same:

; abstained from voting thereon: | O Were

absent:

WITNESS my hand officially this day of April, 2021.

City Finance Officer
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SUPPLEMENTAL RESOLUTION
Relating to

$1,035,000
WATER SYSTEM REVENUE BONDS
(DNRC DRINKING WATER STATE REVOLVING LLOAN PROGRAM)
CONSISTING OF $500,000 SUBORDINATE LIEN TAXABLE SERIES 2021A BOND
AND $535,000 SERIES 2021B BOND

CITY OF SHELBY, MONTANA

Adopted: April 19, 2021
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RESOLUTION NO. 2031

RESOLUTION RELATING TO $1,035,000 WATER SYSTEM
REVENUE BONDS (DNRC DRINKING WATER STATE
REVOLVING LOAN PROGRAM), CONSISTING OF $500,000
SUBORDINATE LIEN TAXABLE SERIES 2021A BOND AND
$535,000 SERIES 2021B BOND; AUTHORIZING THE
[SSUANCE AND FIXING THE TERMS AND CONDITIONS
THEREOF

WHEREAS, pursuant to the Drinking Water State Revolving Fund Act, Montana Code
Annotated, Title 75, Chapter 6, Part 2, as amended (the “Act”), the State of Montana (the
“State”) has established a revolving loan program (the “Program”) to be administered by the
Department of Natural Resources and Conservation of the State of Montana, an agency of the
State (the “DNRC”), and by the Department of Environmental Quality of the State of Montana,
an agency of the State (the “DEQ™), and has provided that a drinking water state revolving fund
(the “Rcvolvmg Fund”} be created within the state treasury and all federal, state and other funds
for use in the Program be deposited into the Revolving Fund, including, but not limited to, all
federal grants for capitalization of a state drinking water revolving fund under the federal Safe
Drinking Water Act (the “Safe Drinking Water Act™), all repayments of assistance awarded from
the Revolving Fund, interest on investments made on money in the Revolving Fund and
payments-of principal of and interest on loans made from the Revelving Fund; and

WHEREAS, the Act provides that funds from the Program shall be disbursed and
administered for the purposes set forth in the Safe Drinking Water Act and according to tules
adopted by the DEQ and the DNRC; and

WHEREAS, the current EPA Capitalization Grant (as hereinafter defined) requires that
loans under the Program funded in whole or in part by such grant in the aggregate and not on a
loan-by-loan basis be structured in such a way that a percentage of the total proceeds of such
grant be subject to loan forgiveness; and

WHEREAS, the City of Shelby, Montana (the “Borrower™) has applied to the DNRC for
the 2021 Loans (as hereinafier defined) from the Revolving Fund to enable the Borrower to
finance, refinance or reimburse itself for a portion of the costs of the 2021 Project (as hereinafter
defined} which will carry out the purposes of the Safe Drinking Water Act, to fund a deposit to
the Reserve Account (as hereinafter defined) and to pay costs of i issuance of the Series 2021
Bonds (as hereinafter defined); and

WHEREAS, the DNRC offered to make loans in the total principal amount of $1,035,000
available {o the Borrowet, with one loan in the amount of $500,000 contemplated to be forgiven
in the event the Borrower satisfies certain conditions; and

WHEREAS, the Borrower contemplates issuing bonds in two series, a Series 2021A
Bond in the maximum principal amount of $500,000, and a Series 2021B Bond in the maximum
principal amount of $535,000; and
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WHEREAS, provided that the Borrower complies with certain conditions for principal
forgiveness, the Borrower’s obligation to repay the Series 2021 A Bond will be forgiven; and

WHEREAS, the Borrower is authorized under applicable laws, ordinances and
regulations to adopt this Supplemental Resolution and to issue the Series 2021 Bonds (as
hereinafter defined) to evidence the 2021 Loans (as hereinafter defined) for the purposes set forth
herein; and

WHEREAS, the DNRC will fund; (i) the 2021 A Loan (as hereinafter defined) entirely
from proceeds of the current EPA Capitalization Grant, and (ii) the 2021B Loan (as hereinafter
defined) in part, directly or indirectly, from proceeds of the EPA Capitalization Grant and in part,
directly or indirectly, with proceeds of the State’s General Obligation Bonds (Drinking Water
State Revolving Fund Program) (the “State Bonds™).

NOW, THEREFORE, BE I'T RESOLVED BY THE CITY COUNCIL OF THE
BORROWER, AS FOLLOWS:

ARTICLEI

DEFINITIONS, RULES OF CONSTRUCTION AND APPENDICES

Section 1.1  Definitions. Unless a different meaning clearly appears from the context,
terms used with initial capital letters but undefined in this Supplemental Resolution shall have
the meanings given them in the Original Ordinance (as amended by Article XII below), the
Indenture, in Article XII below, or as follows:

“Accountant” or “Accountants” means an independent certified public accountant or a
firm of independent certified public accountants satisfactory to the DNRC.

“Acquisition and Construction Account” means the account created in the Water System
Fund pursuant to Section 3.02 of the Original Ordinance, as amended by Section 11.3(a) of this
Supplemental Resolution,

“Act” Montana Code Annotated, Title 75, Chapter 6, Part 2, as amended from time to
time,

“Additional Bonds” means any Bonds issued pursuant to Sections 4.02 or 4,03 of the
Original Ordinance, as amended by Section 11.3(b) of this Supplemental Resolution.

“Administrative Expense Surcharge” means, (i) in respect of the 2021B Loan, in any
event, and (ii) in respect of the 2021 A Loan, upon the delivery of a Noncompliance Statement as
provided by this Supplemental Resolution, a surcharge equal to twenty-five hundredths of one
percent (0.25%) per annum on the outstanding principal amount of the 2021 Loans payable on
the same dates that payments of interest on the 2021 Loans are due.

“Authorized DNRC Officer” means the Director or Deputy Director of the DNRC or his
or her designee.
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“Bond Counsel” means any Counsel nationally recognized as experienced in matters
relating to the issuance by states or political subdivisions of tax-exempt obligations selected by
the Borrower and acceptable to the DNRC,

“Bond Register” means the registration books maintained by the Registrar.

“Bonds” means the Series 2002 Bond, the Series 2004 Bond, the Series 2005 Bond, the
Series 2008B Bond, the Series 20108 Bond, the Series 2015 Bond, the Series 2021B Bond, and
any Additional Bonds issued on parity therewith pursuant to Article X of the Original
Resolution, excluding Section 10.4 thereof: “Bonds” does not include the Series 2021A Bond.

* “Borrower” means the City, or its permitted successors and assigns,

. “Business Day” means any day other than a Saturday, Sunday, legal holiday in the State
or day on which banks in Montana are authorized or required by law to close.

“City” means the City of Shelby, Montana and its permitted successors or assigns
hereunder.

“Closing” means the date of delivery of the Series 2021 A Bond and the Series 2021B
Bond to the DNRC.

“Code” means the Internal Revenue Code of 1986, as amended.

“Collateral Documents™ means any secutity agreement, guaranty or other document or
agreement delivered to the DNRC securing the obligations of the Borrower under this /
Supplemental Resolution and the Series 2021 Bonds. If no Collateral Documents secure such
obligations, any reference to Collateral Documents in this Supplemental Resolution shall be
without effect. ‘

“Committed Amount” means, collectively, the amount of the 2021A Committed Amount
and the 2021B Committed Amount.

“Compliance Certificate and Request” means the certificate and request substantially in
the form of the attached Appendix D.

“Consultani” means a nationally recognized consultant or firm of consultants, or an
independent engineer or firm of independent engineers, or an Accountant, which in any case is
qualified and has skill and experience in the preparation of financial feasibility studies or
projections for facilities similar to the System or the applicable Project, selected by the Borrower
and satisfactory to the DNRC.

“Council” means the City Council of the Borrower or any successor governing body of
the Borrower.

“Counsel” means an attorney duly admitted to practice law before the highest court of
any state and satisfactory to the DNRC,

28



“Debt” means, without duplication, in respect of the System, (1) indebtedness of the
Borrower for borrowed money or for the deferred purchase price of property or services; (2) the
obligation of the Borrower as lessee under leases which should be recorded as capital [eases
under generally accepted accounting principles; and (3) obligations of the Borrower under direct
or indirect guarantees in respect of, and obligations (contingent or otherwise) to purchase or
otherwise acquire, or otherwise to assure a creditor against loss in respect of, indebtedness or
obligations of others of the kinds referred to in clanse (1) or (2) above.

“DEQ” means the Department of Environmental Quality of the State of Montana, an
agency of the State, or any successor to its powers, duties and obligations under the Act or the
EPA Agreements.

“Determination Statement” means a Forgiveness Statement or a Noncompliance
Statement. -

“DNRC” means the Department of Natural Resources and Conservation of the State of
Montana, an agency of the State, and any successor to its powers, duties and obligations under
the Act.

“Enabling Act” means Montana Code Annotated, Title 7, Chapter 7, Parts 44 and 45, as
amended,

“EPA” means the Environmental Protection Agency, an agency of the United States of
America, and any successor to its functions under the Safe Drinking Water Act.

“IiPA Agreements” means all capitalization grant agreements and other written
agreements between the DEQ, the DNRC and the EPA concerning the Program.

“EPA Capitalization Grant” means a grant of funds to the State by the EPA under Section
1452 of the Safe Drinking Water Act. :

“Forgiveness Statement” means a written statement delivered to the Borrower by the
DNRC in response to a Compliance Certificate and Request that the Borrower’s obligation to
repay the principal of the Series 2021 A Bond is forgiven.

“Governmental Unit” means governmental unit as such term is used in Section 145(a) of
the Code.

“Indenture” means the Indenture of Trust, dated as of May 1, 1998, between the Board of
Examiners of the State and the Trustee, as such may be supplemented or amended from time to
time in accordance with the provisions thereof, pursuant to which, among other things, the State
Bonds are to be or have been issued.

“Loan Loss Reserve Surcharge” means, (i) in respect of the 2021B Loan, in any event,
and (ii) in respect of the 2021A Loan, upon the delivery of a Noncompliance Statement as
provided by this Supplemental Resolution, a surcharge equal to twenty-five hundredths of one
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percent (0.25%) per annum on the outstanding principal amount of the 2021 Loans payable by
the Borrower on the same dates that payments of interest on the 2021 Loans are due.

“Loan Repayments” means the periodic payments of principal of and interest on the
2021B Loan, and, if the DNRC delivers a Noncompliance Statement, the 2021A Loan, as set out
more particularly in Article V of this Supplemental Resolution,

“Net Revenues” means the entire amount of the gross revenues of the System (as
described in Section 3.01 of the Original Resolution, as amended by Section 11,3(a) of this
Supplemental Resolution) remaining upon each such monthly apportionment, after crediting to
the Operating Account the amount required hereby, including sums required to maintain the
Operating Reserve in the minimum amount stated in the Original Resolution.

“Noncompliance Statement” means a written statement delivered to the Borrower by the
DNRC that the Borrower’s obligation to repay the principal of the Series 2021A Bond is not
forgiven.

“Operating Account” means the account created in the Water System Fund pursuant to
Section 3.03 of the Original Ordinance, as amended by Section 11.3(a) of this Supplemental
Resolution,

“Operating Expenses” means the expenses of the System defined as such in Section 3.03
of the Original Ordinance, as amended by Section 11.3(a) of this Supplemental Resolution,

“Operating Reserve” means the reserve to be maintained in the Operating Account as
required by Section 3.03 of the Original Ordinance, as by Section 11.3{a) of this Supplemental
Resolution.

“Original Ordinance” means Ordinance No. 549 of the City adopted by the Council en
October 1, 1979,

“Payment Date” means, with respect to the 2021B Loan, each January 1 and July 1
during the term of the Series 2021B Bond on which a payment of interest or principal and
interest is due, as determined under this Supplemental Resolution and the Series 2021B Bond,
and, if a Noncompliance Statement is delivered with respect to the 2021A Loan, each January 1
and July 1 during the term of the Series 2021A Bond on which a payment of interest or principal
and interest is due, as determined under this Supplemental Resolution and the Series 2021A
Bond.

“Person” means any Private Person or Public Entity.

“Private Person” means any individual, corporation, partnership, joint venture, limited
liability company, limited liability partnership, association, joint stock company, trust,
unincorporated organization, except for a Public Entity.

“Program” means the Drinking Water State Revolving Fund Program established by the
State Act.
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: “Project” means an improvement, betterment, reconstruction or extension of the System,
including the 2021 Project.

“Public Entity” means a State agency, city, town, county, irrigation district, county water
and sewer district, a soil conservation district or other public body created pursuant to State law
ot an Indian tribe that has a federally recognized governing body carrying out substantial
governmental duties and powers over any arca

“RD Bonds” means Bonds issued by the Borrower and held by the USDA. The Series
2015 Bond is an RD Bond.

“RD Reserve Requirement” means, as of the date of calculation, an amount equal to the
sum of the highest amount of cumulative principal of and interest payable on all outstanding
Bonds that are RD Bonds in any one future fiscal year (giving effect to mandatory sinking fund
redemption, if any); provided that the RD Reserve Requirement is or may be funded monthly
over a ten-year period from the date of issuance of an RD Bond until the amount accumulates to
the RD Reserve Requirement, all as set forth in a Supplemental Resolution.

“RD Bonds Reserve Subaccount” means the subaccount so named in the Reserve
Account created under Section 3.05 of the Original Ordinance, as amended by Section 11.3(a) of
this Supplemental Resolution.

“Registrar” means, with respect to the Series 2021 Bonds, the City Finance Officer or any
successor appointed pursuant to this Resolution, and, with respect to any other series of Bonds,
the Person or Persons designated in the Resolution authorizing the issuance of such Bonds.

“Regulations” means the Treasury Regulations, whether final, temporary or proposed,
promulgated under the Code or otherwise applicable to the Series 2021 Bonds.

“Replacement and Depreciation Account” means the account created in the Water
System Fund pursuant to Section 3.06 of the Original Ordinance, as amended by Section 11.3(a)
of this Supplemental Resolution.

“Reserve Account” means the account created in the Water System Fund pursuant to
Section 3.04 of the Original Ordinance, as amended by Section 11.3(a) of this Supplemental
Resolution.

““Reserve Requirement” means, as of the date of calculation, the sum of the SRF Reserve
Requirement and the RD Reserve Requirement.

“Resolution” means the Qriginal Ordinance, as amended and supplemented by
Resolution Nos. 1157, 1541, 1559, 1632, 1664, 1745, 1800, 1850, and 1913 adopted by the City
Council on January 20, 1992, November 5, 2001, April 1, 2002, October 4, 2004, November 7,
2005, September 2, 2008, August 2, 2010, October 15, 2012, and June 22, 2015, respectively,
and this Supplemental Resolution, and as it may be further amended and supplemented in
accordance with its terms.
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“Revenue Bond Account” means the account created in the Water System Fund pursuant
to Section 3,04 of the Original Ordinance, as amended by Section 11,3(a) of this Supplemental
Resolution.

“Revolving Fund” shall have the meaning set forth in the recitals hereof,

“Safe Drinking Water Act” means Title XIV of the Public Health Service Act, commonly
known as the Safe Drinking Water Act, 42 U.S.C. §§300f et seq., as amended, and all
regulations, rules and interpretations issued by the EPA thereunder.

-“Series 2002 Bond” means the First Amended atid Restated Water System Revenue Bond
(DNRC Drinking Water Revolving Loan Program), Seties 2002, issued to the DNRC pursuant to
the Original Ordinance as then existing,

“Series 2004 Bond” means the First Amended and Restated Water System Revenue Bond
(DNRC Drinking Water Revolving Loan Program), Series 2004, issued to the DNRC pursuant to
the Original Ordinance as then existing.

“Series 2005 Bond” means the First Amended and Restated Water System Revenue Bond
(DNRC Drinking Water Revolving Loan Program), Series 2003, issued to the DNRC pursuant to
the Original Ordinance as then existing,

“Series 2008B Bond” means the First Amended and Restated Water System Revenue
Bond (DNRC Drinking Water State Revolving Loan Program), Series 2008B, issued to the
DNRC pursuant to the Original Ordinance as then existing,

“Series 2010B Bond” means the Water System Revenue Bond (DNRC Drinking Water
State Revolving Loan Program), Series 2010B, issued to the DNRC pursuant to the Original
Ordinance as then existing.

“Series 2015 Bond” means the Water System Revenue Bond (USDA-RD Loan Program),
Series 2015, issued to the USDA pursuant to the Original Ordinance as then existing,

“Series 2021 Bonds” means, collectively, the Series 2021A Bond and the Series 2021B
Bond.

“Series 2021 A Bond” means the $500,000 Subordinate Lien Water System Revenue
Bond (DNRC Drinking Water State Revolving Loan Program), Taxable Series 2021A issued to
the DNRC to evidence the 2021A Loan.

“Series 2021B Bond” means the $535,000 Water System Revenue Bond (DNRC
Drinking Water State Revolving Loan Program), Series 2021B, issued to the DNRC to evidence
the 2021B Loan,

“SRF Reserve Requirement” means, as of the date of calculation, an amount equal to
one-half the sum of the highest amount of cumulative principal of and interest payable on all
outstanding Bonds that are not RD Bonds in any one future fiscal year (giving effect to
mandatory sinking fund redemption, if any).
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“SRF Reserve Subaccount” means the subaccount so named in the Reserve Account
created under Section 3.05 of the Original Ordinance, as amended by Section 11.3(a) of this
Supplemental Resolution.

“State” means the State of Montana.

“State Bonds” means the State’s General Obligation Bonds (Drinking Water State
Revolving Fund Program), issued and to be issued pursuant to the Indenture.

“Subordinate Obligations” means any subordinate obligations issued under Section 4.04
of the Original Ordinance as amended by Section 11.3(a) of this Supplemental Resolution,
including the Series 2021 A Bond.

“Supplemental Resolution” means this Resolution No. 2031 of the Borrower adopted on
April 19, 2021, or any other resolution supplemental to the Reselution in accordance with its
terms.

“Surplus Account” means the account created in the Water System Fund pursuant to
Section 3.07 of the Original Ordinance, as amended by Section 11.3(a) of this Supplemental
Resolution.

“Surplus Net Revenues” means that portion of the Net Revenues in excess of the current
requirements of the Operating Account, the Revenue Bond Account, the Reserve Account, and
the Note Account.

“System” means the existing water system of the Borrower and all extensions,
improvements and betterments thereof or hereafter constructed and acquired, including, without
limitation, the 2021 Project.

“Trustee” means U.S. Bank National Association, in Seattle, Washington, or any
successor trustee under the Indenture.

“2021A Committed Amount” means the amount of the 2021A Loan committed to be lent
by the DNRC to the Borrower pursuant to Section 4.1 of this Supplemental Resolution, as such
amount may be reduced pursuant to Section 3.2 and Section 3.4 of this Supplemental Resolution,

“2021A Loan” means the loan made to the Borrower by the DNRC pursuant to the
Program in the maximum amount of the 2021A Committed Amount to provide funds to pay a
portion of the costs of the 2021 Project and to pay costs of issuance of the Series 2021A Bond.

“2021B Committed Amount” means the amount of the 20218 Loan committed to be lent
by the DNRC to the Borrower pursuant to Section 4.1 of this Supplemental Resolution, as such
amount may be reduced pursuant to Section 3.2 and Section 3.4 of this Supplemental Resolution.

“2021B First Advance” means the first advance of funds of the 2021B Loan by the
DNRC to the Borrower in an amount of at least $26,751.
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“2021B Loan” means the loan made to the Borrower by the DNRC pursuant to the
Program in the maximum amount of the 2021B Committed Amount to provide funds to pay a
portion of the costs of the 2021 Project, to fund a deposit to the Reserve Account, and to pay
costs of issuance of the Series 2021 B Bond,

2021 Loans” or “Loan” means, collectively, the 2021 A Loan and the 20218 Loan.

- 42021 Project” means the designing, engineering and construction of the facilities,
improvements and activities the cost of which is being financed by or reimbursed to the
Borrower in part with proceeds of the 2021 Loans, described in Appendix A hereto.

“Undisbursed Committed Amount” means any undisbursed Committed Amount which is
not required to pay costs of the 2021 Project upon completion thereof as provided in Section 3.4
of this Supplemental Resolution.

“Water System Fund” means the fund created by Section 3.01 of the Original Ordinance.

Section 1.2 Other Rules of Construction. For all purposes of this Supplemental
Resolution, except where the context clearly indicates otherwise:

(a) All accounting terms not otherwise defined hercin have the meanings assigned to
them in accordance with generally accepted government accounting standards.

{(b) Terms in the singular include the plural and vice versa.

(c) All references to time shall refer to Helena, Montana time, unless otherwise provided
herein,

(d) All references to mail shall refer to first-class mail postage prepaid.

(e} Words of the masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders.

(f) “Or” is not exclusive, but is intended to permit or encompass one, more or all of the
alternatives conjoined. '

Section 1.3 Appendices. Attached to this Supplemental Resolution and hereby made a
part hereof are the following Appendices:

Appendix A: a description of and estimated budget for the 2021 Project;

Appendix B-1: the form of the Series 2021A Bond;

Appendix B-2: the form of the Series 2021 B Bond;

Appendix C: additional agreements, representations, and covenants of the Borrower; and

Appendix D: Compliance Certificate and Request.
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ARTICLE I

" AUTHORIZATION, FINDINGS, REPRESENTATIONS AND COVENANTS

Section 2.1  Authorization and Findings.

(a) Authorization. Under the Enabling Act, the Borrower is authorized to sell and, issue
its revenue bonds payable during a term not exceeding forty years from their date of issue, to
provide funds for the reconstruction, improvement, betterment and extension of a municipal
water system or to refund bonds issued for such purposes; provided that the bonds and the
interest thereon are to be payable solely out of the net income and revenues to be derived from
rates, fees and charges for the services, facilities and commodities furnished by such water
system, and are not to create any obligation for the payment of which taxes may be levied except
to pay for services provided by the water system to the Borrower.

(b) The System, The Borrower, pursuant to the Enabling Act and other laws of the State,
has established and presently owns and operates the System,

(c) The 2021 Project. After investigation of the facts and as authorized by the Enabling
Act, this Council has determined it to be necessary and desirable and in the best interests of the
Borrower to construct the 2021 Project.

(d) Outstanding Bonds. Pursuant to the Enabling Act and the Resolution, the Borrower
has issued, and has outstanding, its Series 2002 Bond, Serics 2004 Bond, Series 2005 Bond,
Series 2008B Bond, Series 20108 Bond, and Series 2015 Bond. The Series 2002 Bond, the
Series 2004 Bond, the Series 2005 Bond, the Series 2008B Bond, the Series 2010B Bond, and
the Series 2015 Bond are parity Bonds payable from and secured by Net Revenues of the
System. No other bonds or indebtedness are outstanding that are payable from revenues of the
System.

(e) Additional Parity Bonds. The Borrower reserved the right under Section 4.03 of the
Original Ordinance, as amended by Section 11.3(b) hereof, to issue Additional Bends payable
from the Revenue Bond Account of the Water System Fund on a parity with the outstanding
Bonds under certain conditions, including the requirement that the Net Revenues of the System
for the last complete fiscal year preceding the date of issuance of such Additional Bonds,
adjusted as provided in Section 4.03 of the Original Ordinance, as amended, equaled at least
110% of the maximum amount of principal and interest to become due in any future fiscal year
(during the term of the then outstanding Bonds) with respect to the outstanding Bonds and the
Additional Bonds proposed to be issued. For the purpose of the foregoing computation, if the
rates and charges for services provided by the System have been changed since the beginning of
such preceding fiscal year, then the rates and charges in effect at the time of issuance of the
Additional Bonds or finally authorized to go into effect within 60 days thereafter shall be applied
to the quantities of service actually rendered and made available during such preceding fiscal
year to ascertain the gross revenues. For purposes of the foregoing determination, principal of
and interest on the Series 2021A Bond are disregarded. The Council hereby determines that the
Borrower is authorized to issue $535,000 in aggregate principal amount of Additional Bonds

S
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pursuant to 4,03 of the Original Ordinance, as amended, and the Mayor and City Finance Officer
are hereby authorized and directed to execute a certificate to that effect.

Section 2.2 Representations. The Borrower represents as follows:

(a) Organization and Authority. The Borrower:

(1) is duly organized and validly existing as a municipal corporation and political
subdivision of the State;

(2) has all requisite power and authority and all necessary licenses and permits
required as of the date hereof to own and operate the System and to carry on its current
activities with respect to the System, to adopt this Supplemental Resolution and to enter
into the Collateral Documents and to issue the Series 2021 Bonds and to carry oyt and
consummate all transactions contemplated by this Supplemental Resolution, the Series
2021 Bonds and the Collateral Documents;

(3) is a Governmental Unit and a Public Entity; and

(4) has taken all proper action to authorize the execution, delivery and
performance of its obligations under this Supplemental Resolution, the Series 2021
Bonds and the Collateral Documents and the incurrence of the Debt evidenced by the
Series 2021 Bonds in the maximum amount of the Committed Amount.

(b) Litigation. There is no litigation or proceeding pending, ot to the knowledge of the
Borrower threatened, against or affecting the Borrower in any court or before or by any
governmental authority or arbitration board or tribunal that, if adversely determined, would
materially and adversely affect the existence, corporate or otherwise, of the Borrower, or the
ability of the Borrower to make all payments and otherwise perform its obligations under the
Resolution, the Series 2021 Bonds and the Collateral Documents, ot the financial condition of
the Borrower, or the transactions contemplated by the Resolution, the Series 2021 Bonds and the
Collateral Documents or the validity and enforceability of the Resolution, the Series 2021 Bonds
and the Collateral Documents. If any such litigation should be initiated or threatened, the
Borrower will forthwith notify in writing the DNRC, and will furnish the DNRC a copy of all
documents, including pleadings, in connection with such litigation. No referendum petition has
been filed with respect to any resolution or other action of the Borrower relating to the 2021
Project, the Series 2021 Bonds or any Collateral Documents.

(¢} Borrowing Iegal and Authorized. The adoption of this Supplemental Resolution, the
execution and delivery of the Series 2021 Bonds and the Collateral Documents and the
consummation of the transactions provided for in this Supplemental Resolution, the Series 2021
Bonds and the Collateral Documents and compliance by the Borrower with the provisions of the
Resolution, the Series 2021 Bonds and the Collateral Documents:

(1) are within the powers of the Borrower and have been duly authotized by all
necessary action on the part of the Borrower; and
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(2) do not and will not result in any breach of any of the terms, conditions or
provisions of, or constitute a default under, or result in the creation or imposition of any
lien, charge or encumbrance upon any property or assets of the Borrower pursuant to any
ordinance, resolution, indenture, loan agreement or other agreement or instrument (other
than the Resolution and any Collateral Documents) to which the Borrower is a party or
by which the Borrower or its property may be bound, nor will such action result in the
violation of the provisions of any charter or similar document, if applicable, of the
Borrower or any laws, ordinances, governmental rules or regulations or court or other
governmental orders to which the Borrower, its properties or operations are subject.

(d) No Defaults. No event has occurred and no condition exists that, upon execution and
delivery of the Series 2021 Bonds and the Collateral Documents, would constitute a default
under the Resolution or the Collateral Documents., The Borrower is not in violation of any term
of any agreement, bond resolution, trust indenture, charter or other instrument to which it is a
party or by which it or its property may be bound which violation would materially and
adversely affect the transactions contemplated hereby or the compliance by the Borrower with
the terms hereof or of the Series 2021 Bonds and the Collateral Documents,

(e) Governmental Consent. The Borrower has obtained or made all permits, findings and
approvals requited to the date of adoption of this Supplemental Resolution by any governmental
body or officer for the making and performance by the Borrower of its obligations under this
Supplemental Resolution, the Series 2021 Bonds and the Collateral Documents or for the 2021
Project, the financing or refinancing thereof or the reimbursement of the Borrower for the costs
thereof. No consent, approval or authorization of, or filing, registration or qualificaiion with, any
governmental authority (other than those, if any, already obtained) is required on the part of the
Borrower as a condition to adopting this Supplemental Resolution, issuing the Series 2021 Bonds
or entering into the Collateral Documents and the performance of the Borrower’s obligations
hereunder and thereunder.

(f) Binding Obligation. This Supplemental Resolution, the Series 2021 Bonds and any
Collateral Document to which the Borrower is a party are the valid and binding special, limited
obligations and agreements of the Borrower, enforceable against the Borrower in accordance
with their terms, except to the extent that the enforceability thereof may be limited by laws
relating to bankruptcy, moratorium, reorganization, insolvency or similar laws affecting
creditors’ tights and general principles of equity.

(g) The 2021 Project. The 2021 Project consists and will consist of the facilities,
improvements and activities described in Appendix A, as such Appendix A may be amended
from time to time in accordance with Article III of this Supplemental Resolution. The 2021
Project comprises facilities of a type that, as determined by the EPA, will facilitate compliance
with the national primary drinking water regulations applicable to the System or will otherwise
significantly further the health protection objectives of the Safe Drinking Water Act,

(h) The System. The System is a “community water system” within the meaning of the
Act and the Safe Drinking Water Act in that it is a public water system, comprising collection,
treatment, storage and distribution facilities for the provision to the public of water for-human
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consumption, that serves not less than 15 service connections used by year-round residents of the
arca served by the System or regularly serves not less than 25 year-round residents.

(i) Eull Disclosure. There is no fact that the Borrower has not specifically disclosed in
writing to the DNRC that materially and adversely affects or (so far as the Borrower can now
foresee), except for pending or preposed legislation or regulations that are a matter of general
public information, that will materially and adversely affect the properties, operations and
finances of the System, the Borrower’s status as a Public Entity and Governmental Unit, its
ability to own and operate the System in the manner it is currently operated or the Borrower’s
ability to perform its obligations under the Resolution, the Series 2021 Bonds and the Collateral
Documents and to pledge any revenues or other property pledged to the payment of the Series
2021 Bonds. . ' '

(j) Compliance With Law. The Borrower:

(1) is in compliance with all laws, ordinances, govetnmental rules and regulations
and court or other governmental orders, judgments and decrees to which it is subject and
which are material to the properties, operations and finances of the System or its status as
a Public Entity and Governmental Unit; and

(2) has obtained all licenses, permits, franchises or other governmental
authorizations necessary to the ownership of the System and the operation thereof and
agrees to obtain all such licenses, permits, franchises or other governmental
authorizations as may be required in the future for the System and the operation thereof,
which failure to obtain might materially and adversely affect the ability of the Borrower
to conduct the operation of the System as presently conducted or the condition (financial
ot otherwise) of the System or the Borrower’s ability to perform its obligations under the
Resolution, the Series 2021 Bonds and the Collateral Documents.

Section 2.3  Covenants,

(a) Insurance. In addition to the requirements of the Original Ordinance, the Borrower at
all times shall keep and maintain with respect to the System property and casualty insurance and
liability insurance with financially sound and reputable insurers, or self-insurance as authorized
by State law, against such risks and in such amounts, and with such deductible provisions, as are
customary in the State in the case of entities of the same size and type as the Borrower and
similarly situated and shall carry and maintain, or cause to be carried and maintained, and pay or
‘cause to be paid timely the premiums for all such insurance. Nothing herein shall be construed
to prohibit or preclude the Borrower from self-insuring or participating in a self-insurance
program in compliance with the provisions of Montana law. All such insurance policies shall
name the DNRC as an additional insured to the extent permitted under the policy or program of
insurance of the Borrower. Each policy must provide that it cannot be cancelled by the insurer
without giving the Borrower and the DNRC 30 days’ prior written notice. The Bortower shall
give the DNRC prompt notice of each insurance policy it obtains or maintains to comply with
this Section 2.3(a) and of each renewal, replacement, change in coverage or deductible under or
amount of or cancellation of each such insurance policy and the amount and coverage and
deductibles and carrier of each new or replacement policy. Such notice shall specifically note
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any adverse change as being an adverse change, The Borrower shall deliver to the DNRC at
Closing a certificate providing the information required by this Section 2.3(a).

(b} Right of Inspection and Notice of Change of Location. The DNRC, the DEQ and the
EPA and their designated agents shall have the right at all reasonable times during normal
business hours and upon reasonable notice to enter into and upon the property of the Borrower
for the purpose of inspecting the System or any or all books and records of the Borrower relating
to the System.

(¢) Further Assurance. The Borrower shall execute and deliver to the DNRC all such
documents and instruments and do all such other acts and things as may be necessary ot required
by the DNRC to enable the DNRC to exercise and enforce its rights under the Resolution, the
Series 2021 Bonds and the Collateral Documents and to realize thereon, and record and file and
re-record and refile all such documents and instruments, at such time or times, in such manner
and at such place or places, all as may be necessary or required by the DNRC to validate,
preserve and protect the position of the DNRC under this Supplemental Resolution, the Series
2021 Bonds and the Collateral Documents.

(d) Maintenance of Security. if Any; Recordation of Interest.

(1) The Borrower shall, at its expense, take all necessary action to maintain and
preserve the lien and security interest of this Supplemental Resolution and the Collateral
Documents so long as any amount is owing under this Supplemental Resolution or the
Series 2021 Bonds;

(2) The Borrower shall forthwith, after the execution and delivery of the Series
2021 Bonds and thereafter from time to time, cause this Supplemental Resolution and any
Collateral Documents granting a security interest in revenues or real or personal property
and any financing statements or other notices or documents relating thereto to be filed,
registered and recorded in such manner and in such places as may be required by law in
order to perfect and protect fully the lien and security interest hereof and thereof and the
security interest in them granted by this Supplemental Resolution and, from time to time,
shall perform or cause to be performed any other act required by law, including executing
or causing to be executed any and all required continuation statements and shall execute
or cause to be executed any further instruments that may be requested by the DNRC for
such perfection and protection; and

(3) Except to the extent it is exempt therefrom, the Borrower shall pay or cause to
be paid all filing, registtation and recording fees incident to such filing, registration and
recording, and all expenses incident to the preparation, execution and acknowledgment of
the documents described in subparagraph (2), and all federal or state fees and other
similar fees, duties, imposts, assessments and charges arising out of ot in connection with
the execution and delivery of the Series 2021 Bonds and the Collateral Documents and
the documents described in subparagraph (2).

(e) Additional Agreements. The Borrower covenants to comply with all representations,
covenants, conditions and agreements, if any, set forth in Appendix C hereto.
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(f) Financial Information. This Section 2.3(f) supplements, and is not intended to limit,
the requirements in Section 5,06 of the Original Ordinance, which is amended by Section 11.3 of
this Supplemental Resolution. The Borrower agrees that for each fiscal year it shall furnish to
the DNRC and the DEQ, promptly when available:

(1) the preliminary budget for the System, with items for the 2021 Project shown
separately; and

(2) when adopted, the final budget for the System, with items for the 2021 Project
shown separately.

(g) 2021 Project Accounts, The Borrower shall maintain Project accounts in accordance
with generally accepted government accounting standards.

(h) Records. After reasonable notice from the EPA or the DNRC, the Borrower shall
make available to the EPA or the DNRC such records as the EPA or the DNRC reasonably
requires to review and determine compliance with the Safe Drinking Water Act, as provided in
Section 75-6-224(1)(d) of the Act.

(i) Compliance with Safe Drinking Water Act, The Borrower has complied and shall

comply with all conditions and requirements of the Safe Drinking Water Act pertaining to the
2021 Loans and the 2021 Project and shaill maintain sufficient financial, managerlal and
technical capability to continue to effect such compliance.

() Compliance with DEQ Requirements. The Borrower shall comply with the plans,

specifications and other requirements for public water systems established by the DEQ, as
required by Section 75-6-224(1)(h) of the Act.

Section2.4  Covenants Relating to the Tax-Exempt Status of the State Bonds.

(a) The Borrower covenants and agrees that it will not use or permit to be used any of the
proceeds of the Series 2021 Bonds or any other funds of the Borrower in respect of the 2021
Project or the Series 2021 Bonds, directly or indirectly, in a manner that would cause, or take any
other action that would cause, any State Bond to be an “arbitrage bond” within the meaning of
Section 148 of the Code or would otherwise cause the interest on the State Bonds to be included
in gross income for purposes of federal income taxation.

(b) The Borrower agrees that it will not enter into, or allow any “related person” (as
defined in Section 147(a)(2) of the Code) to enter into, any arrangement, formal or informal, for
the purchase of the State Bonds or any other obligations of the DNRC in an amount related to the
amount of the 2021 Loans or the portion of the 2021 Loans derived directly ot indirectly from
proceeds of the State Bonds or that would otherwise cause any State Bond to be an “arbitrage
bond” within the meaning of Section 148 of the Code:

(c) The Borrower shall not use or permit the use of the 2021 Project directly or indirectly
in any trade or business carried on by any Person who is not a Governmental Unit. For the
purpose of this subparagraph, use as a member of the general public (within the meaning of the
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Regulations) shall not be taken into account and any activity carried on by a Person other than a
natural person shall be treated as a trade or business.

{d) Any portion of the 2021 Project being refinanced or the cost of which is being
reimbursed was acquired by and is now and shall, during the term of the 2021 Loans, be owned
by the Borrower and not by any other Person. Any portion of the 2021 Project being financed
shall be acquired by and shall, during the term of the 2021 Loans, be owned by the Borrower and
not by any other Person. Notwithstanding the previous two sentences, the Borrower may transfer
the 2021 Project or a portion thereof to another Governmental Unit which is also a Public Entity
if such transfer is otherwise permitted under the Resolution and if such organization agrees with
the DNRC to comply with Section 2.3(h), Section 2.3(i) and Section 2.4 of this Supplemental
Resolution and if the DNRC receives an Opinion of Bond Counsel that such transfer will not
violate the Act or the Safe Drinking Water Act or adversely affect the exclusion of interest on the
State Bonds from gross income for purposes of federal income taxation. In addition, except as
otherwise provided in the Resolution or in any Collateral Documents, the Borrower may sell or
otherwise dispose of any portion of the 2021 Project which has become obsolete or outmoded or
is being replaced or for other reasons is not needed by the Borrower or beneficial to the general
public or necessary to carry out the purposes of the Safe Drinking Water Act.

(e) At the Closing of the 2021 Loans, the DNRC will, if necessary to obtain the Opinion
of Bond Counsel described in Section 7.05(a) of the Indenture, deliver to the Borrower
instructions concerning compliance by the Borrower with the arbitrage rebate requirements of
Section 148 of the Code (the “Arbitrage Rebate Instructions™). The Borrower shall comply with
the Arbitrage Rebate Instructions, if any, delivered to it by the DNRC at Closing, as such
Instructions may be amended or replaced by the DNRC from time to time. The Arbitrage Rebate
Instructions may be amended or replaced by new Arbitrage Rebate Instructions delivered by the
DNRC and accompanied by an Opinion of Bond Counsel to the effect that the use of said
amended or new Arbitrage Rebate Instructions will not adversely affect the excludability of
interest on the State Bonds or any Additional State Bonds {except State Bonds the interest on
which the State did not intend to be excluded from gross income for federal income tax -
purposes) from gross income of the recipients thereof for federal income tax purposes.

(D The Borrower agrees that during the term of the 2021 Loans it will not contract with
or permit any Private Person to manage the 2021 Project or any portion thereof except according
to a written management contract and upon delivery to the DNRC of an Opinion of Bond
Counsel to the effect that the execution and delivery of such management contract will not
violate the Act or the Safe Drinking Water Act or adversely affect the exclusion of interest on
State Bonds from gross income or purposes of federal income taxation.

(g) The Borrower may not lease the 2021 Project or any portion thereof to any Person
other than a nonexempt Person which agrees in writing with the Borrower and the State not to
cause any default to occur under the Resolution; provided the Borrower may lease all or any
portion of the 2021 Project to a nonexempt Person pursuant to a lease which in the Opinion of
Bond Counsel delivered to the DNRC will not cause the interest on the State Bonds to be
included in gross income for purposes of federal income taxation.

16

41



(h) The Borrower shall not change the use or nature of the 2021 Project if (i) such change
will violate the Safe Drinking Water Act, or (ii) so long as the State Bonds are outstanding
unless, in the Opinion of Bond Counse! delivered to the DNRC, such change will not result in
the inclusion in gross income of interest on the State Bonds for federal income tax purposes.

Section 2.5 Maintenance of System; Liens. The Borrower shall maintain the System,
including the 2021 Project, in good condition and make all necessary renewals, replacements,
additions, betterments and improvements thereto. The Borrower shall not grant or permit to exist
any lien on the 2021 Project or any other property making up part of'the System, other than liens
securing Debt where a parity or senior lien secures the Series 2021 Bonds; provided that this
Section 2.5 shall not be deemed to be violated if a mechanic’s or contractor’s lien is filed against
any such property so long as the Borrower uses its best efforts to obtain the discharge of such
lien and promptly reports to the DNRC the filing of such lien and the steps it plans to take and
does take to discharge of such lien.

Section 2,6  Maintenance of Existence; Merger. Consolidation, Ete.; Disposition of
Assets. The Borrower shall maintain its corporate existence, except that it may consolidate with
or merge into another Governmental Unit or permit one or more Governmental Units to
consolidate with or merge into it or may transfer all or substantially all of its assets to another
Governmental Unit and then dissolve if the surviving, resulting or transferee entity (if other than
the Borrower) (i) is a Public Entity and (ii) assumes in writing all of the obligations of the
Borrower under the Resolution, the Series 2021 Bonds and the Collateral Documents, and (a)
such action does not result in any default in the performance or observarnce of any of the terms,
covenants or agreements of the Borrower under the Resolution, the Series 2021 Bonds and the
Collateral Documents, (b) such action does not violate the Act or the Safe Drinking Water Act
and does not adversely affect the exclusion of interest on the Series 2021B Bond or the State
Bonds from gross income for federal income tax purposes and (c) the Borrower delivers to the
DNRC on the date of such action an Opinion of Bond Counsel that such action complies with
this Section 2.6, '

Other than pursuant to the preceding paragraph, the Borrower shall not transfer the
System or any portion thereof to any other Person, except for property which is obsolete,
outmoded, worn out, is being replaced or otherwise is not needed for the operation of the
System, unless the provisions of (a) and (b) of the preceding paragraph are satisfied and the
Borrower delivers to the DNRC an Opinion of Bond Counsel to that effect and, in addition, the
DNRC consents to such transfer,

ARTICLE I
USE OF PROCEEDS; THE 2021 PROJECT

Section 3.1 Use of Proceeds. The Borrower shall apply the proceeds of the 2021
Loans solely as follows:

(a) The Borrower shall apply the proceeds of the 2021 Loans solely to the financing,
refinancing or reimbursement of a portion of the costs of the 2021 Project, to fund a deposit to
the Reserve Account and to pay costs of issnance of the Series 2021 Bonds. The 2021 Loans
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will be disbursed in accordance with Article [V hereof and Article VII of the Indenture, If the
2021 Project has not been completed prior to Closing, the Borrower shall, as quickly as
reasonably possible, complete the 2021 Project and expend proceeds of the 2021 Loans to pay a
portion of the costs of completing the 2021 Project.

(b) No portion of the proceeds of the 2021 Loans shall be used to reimburse the Borrower
for costs paid prior to the date of adoption of the Resolution of a Project the construction or
acquisition of which occurred or began earlier than June 1, 1993, In addition, if any proceeds of
the 2021 Loans are to be used to reimburse the Borrower for 2021 Project costs paid prior to the
date of adoption of this Supplemental Resolution, the Borrower shall have complied in respect of
such expenditures with the requirements of Section 1.150-2 of the Regulations , as amended or
any successor regulation thercto. '

(c) Any Debt to be refinanced with proceeds of the 2021 Loans was incurred after June 1,
1993, or a Project the construction or acquisition of which began after June 1, 1993, No
* proceeds of the 2021 Loans shall be used for the purpose of refinancing an obligation the interest
on which is exempt from federal income tax or excludable from gross income for purposes of
federal income taxation unless the DNRC has received an Opinion of Bond Counsel, satisfactory
to it, to the effect that such refinancing will not adversely affect the exclusion of interest on the
State Bonds from gross income for purposes of federal income taxation.

Section 3.2 The 2021 Project. Set forth in Appendix A to this Supplemental
Resolution is a description of the 2021 Project, which describes the property which has been or is
to be acquired, installed, constructed or improved and the other activities, if any to be funded
from the 2021 Loans (the 2021 Project may consist of more than one facility or activity), and an
estimated budget relating to the 2021 Project. The 2021 Project may be changed and the
description thereof in Appendix A may be amended from time to time by the Borrower but only
after delivery to the DNRC of the following:

(a) A certificate of the Borrower setting forth the amendment to Appendix A and stating
the reason therefor, including statements whether the amendment would cause an increase or
decrease in the cost of the 2021 Project, an increase or decrease in the amount of proceeds of the
2021 Loans which will be required to complete the 2021 Project and whether the change will
materially accelerate or delay the construction schedule for the 2021 Project;

(b) A written consent to such change in the 2021 Project by an Authorized DNRC
Officer;

{c) An Opinion or Opinions of Bond Counsel stating that the 2021 Project, as constituted
after such amendment, is, and was at the time the State Bonds were issued, eligible for financing
under the Act and is, and was at the time the Series 2021 Bonds were issued, eligible for
financing under the Enabling Act, such amendment will not violate the Act or the Enabling Act
and such amendment will not adversely affect the exclusion of interest on the State Bonds or the
Series 2021B Bond from gross income for purposes of federal income taxation. Such an Opinion
of Bond Counsel shall not be required for amendments which do not affect the type of facility to
be constructed or activity to be financed.
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The Borrower acknowledges and agrees that an increase in the principal amount of the
2021 Loans may be made only upon an application to the DEQ, the DNRC and the Trustee, in
such form as the DEQ shall specify, which is approved by the DEQ and the DNRC, in their sole
and absolute discretion, and adoption by the governing body of the Borrower of a Supplemental
Resolution authorizing the additional loan and delivery of written certifications by officers of the
Borrower to the DEQ, the DNRC and the Trustee to the effect that all representations and
covenants contained in this Supplemental Resolution as it may be so amended or supplemented
are true as of the date of closing of the additional loan and compliance with applicable test for
the incurrence of such debt. No assurance can be given that any additional loan funds will be
available under the Program at the time of any such application or thereafter. The Botrower
acknowledges and agrees that neither the DEQ, the DNRC, the Trustee nor any of their agents,
employees or representatives shall have any liability to the Borrower and have made no
representations to the Borrower as to the sufficiency of the 2021 Loans to pay costs of the 2021
Project or as to the availability of additional funds under the Program to increase the principal
amount of the 2021 Loans.

Section 3.3 2021 Project Representations and Covenants, The Borrower hereby
represents to and covenants with the DNRC that:

(a) all construction of the 2021 Project has complied and will comply with all federal and
state standards, including, without limitation, EPA regulations and standards;

(b) all future construction of the 2021 Project will be done only pursuant to fixed price
construction contracts, and the Borrower shall ‘obtain a performance and payment bond from the
contractor for each construction contract in the amount of 100% of the construction price and
ensure that such bond is maintained until construction is completed to the Borrower’s, the
DNRC’s and the DEQ’s satisfaction;

(c) all future construction of the 2021 Project will be done in accordance with plans and
specifications on file with the DNRC and the DEQ, provided that changes may be made in such
plans and specifications with the written consent of an Authorized DNRC Officer and the DEQ;

(d) all laborers and mechanics employed by contractors and subcontractors on the 2021
Project have been and will be paid wages at rates not less than those prevailing on projects of a
character similar in the locality as determined by the United States Secretary of Labor in
accordance with subchapter IV of chapter 31 of title 40, United States Code;

() the iron and steel products used in the 2021 Project comply with the “American Iron
and Steel” requirements of Section 436 of the Consolidated Appropriations Act of 2014 (P.L.
113-76), as those requirements are further interpreted by applicable EPA guidance;

(f) the 2021 Project is a project of the type permitted to be financed under the Enabling
Act, the Act and the Program and Section 1452 of the Safe Drinking Water Act; and

(g) the Borrower will undertake the 2021 Project promptly after the Closing and will
cause the 2021 Project to be completed as promptly as practicable with all reasonable dispatch,
except only as completion may be delayed by a cause or event not reasonably within the control
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of the Borrower; it is estimated by the Borrower that the 2021 Project will be substantially
completed by September 30, 2021.

Section 3.4  Completion or Cancellation or Reduction of Costs of the 2021 Project.

() Upon completion of the 2021 Project, the Borrower shall deliver to the DNRC a
certificate stating that the 2021 Project is complete and stating the remaining amount, if any, of
the Committed Amount. If Appendix A describes two or more separate projects as making up
the 2021 Project, a separate completion certificate shall be delivered for each.

(b) If all or any portion of the 2021 Project is cancelled or reduced or its costs are
reduced or for any other reason the Borrower will not require the full Committed Amount, the
Borrower shall promptly notify the DNRC in writing of such fact and the amount of the
Committed Amount that will not be needed.

ARTICLE IV
THE 2021 LOANS

Section 4.1  The 2021 Loans: Disbursement of 2021 Loans.

(a) The DNRC has agreed to lend to the Borrower, from time to time as the requirements
of this Section 4.1 are met, an amount up to (i) $500,000 (the “2021A Committed Amount”), and
(i) $535,000 (the “2021B Committed Amount”) for the purposes of financing, refinancing or
reimbursing the Borrower for a portion of the costs of the 2021 Project, funding a deposit to the
Reserve Account and paying costs of issuance of the Series 2021 Bonds; provided the DNRC
shall not be required to disburse any proceeds of the 2021 Loans to the Borrower after June 30,
2022. The Committed Amount may be reduced as provided in Sections 3.2 and 3.4 of this
Supplemental Resolution.

(b) The DNRC intends to disburse the 2021 Loans through the Trustee. In consideration
of the issuance of the Series 2021 Bonds by the Borrower, the DNRC shall make, or cause the
Trustee to make, a disbursement of all or a portion of the 2021 Loans upon receipt of the
following documents:

(1) an Opinion of Bond Counsel as to the Series 2021A Bond and an Opinion of
Bond Counsel as to the validity and enforceability of the Series 2021B Bond and the
security therefor and stating in effect that interest on the Series 2021B Bond is not
includable in gross income of the owner thereof for purposes of federal income taxation,
in form and substance satisfactory to the DNRC;

(2) the Series 2021A Bond and the Series 20218 Bond, fully exccuted and
authenticated,;

(3) a certified copy of the Original Ordinance, as amended to date, and this
Supplemental Resolution; '
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(4) any other security instruments or documents required by the DNRC or DEQ
as a condition to their approval of the 2021 Loans;

(5) if all or part of a Loan is being made to refinance a Project or reimburse the
Borrower for the costs of a Project paid prior to the Closing, evidence, satisfactory to the
DNRC and the Bond Counsel referred to in (1) above, (A) that the acquisition or
construction of the Project was begun no earlier than June 1, 1993 or the debt was
incurred no earlier than June 1, 1993, (B) of the Botrower’s title to the Project, (C) of the
costs of such Project and that such costs have been paid by the Borrower and (D) if such
costs were paid befote adoption of this Supplemental Resolution that the Borrower has
complied with Section 1.150-2 of the Regulations;

(6) the items required by the Indenture for thé portion of the 2021 Loans to be
disbursed at Closing; and

(7) such other certificates, documents and other information as the DNRC, the
DEQ or Bond Counsel may require (including any necessary arbitrage rebate
instructions).

(¢) In order to obtain a disbursement of a portion of the 2021 Loans to pay costs of the
2021 Project, the Borrower shall submit to the DNRC and the Trustee a signed request for
disbursement on the form prescribed by the DNRC, with all attachments required by such form.
The Borrower may obtain disbursements only for costs which have been legally incurred and are
due and payable. All Loan disbursements will be made to the Borrower only upon proof that
cost was incurred.

(d) From and after the 2021B First Advance, the 2021 Loans shall be disbursed, subject
to the other terms and conditions of this Supplemental Resolution, such that the total amount of
each advance will be split equally between the 2021A Loan and the 2021B Loan, until the entire
amounts of the 2021A Loan and the 2021B Loan are advanced. After the 2021A Loan is
advanced in full, all advances will be from only the 2021B Loan, ‘

(e) The Borrower shall submit the request for the 2021B First Advance in the form
required by the DNRC so that it is received in sufficient time for the DNRC to process the
information by the date desired by the Borrower for the making of the 2021B First Advance.

(f) The Borrower shall not be entitled to, and the DNRC shall have no obligation to
make, the 2021B First Advance or any subsequent advance of any amounts under the 20218
Loan until such time as the Borrower shall have set aside and funded the Reserve Account in an
amount then required to satisfy the Reserve Requirement.

(g) For refinancings, a disbursement schedule complying with the requirements of the
Safe Drinking Water Act shall be established by the DNRC and the Borrower at Closing.

(h) If all or a portion of the 2021 Loans is made to reimburse a Borrower for Project costs
paid by it prior to Closing, the Borrower shall present at Closing the items required by Section
4.1(b) of this Supplemental Resolution relating to such costs. The Trustee shall disburse such
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amounts to the Borrower pursuant to a disbursement schedule complying with the requirements
of the Safe Drinking Water Act established by the DNRC and the Borrower at the Closing.

(i} Notwithstanding anything else provided herein, the Trustee shall not be obligated to
disburse the 2021 Loans any faster or to any greater extent than it has available EPA
Capitalization Grants, Bond proceeds and other amounts available therefor in the Revolving
Fund. The DNRC shall not be required to do “overmatching” pursuant to Section 5.04(b) of the
Indenture, but may do so in its discretion. The Borrower acknowledges that if Project costs are
incurred faster than the Borrower projected at Closing, there may be delays in making 2021 Loan
disbursements for such costs because of the schedule under which EPA makes EPA
Capitalization Grant money available to the DNRC. The DNRC will use its reasonable best
efforts to obtain an acceleration of such schedule if necessary.

() Upon making each 2021A Loan disbursement and 2021B Loan disbursement, the
Trustee shall note such disbursement on Schedule A to the Series 2021 A Bond and the Series
2021B Bond, respectively, A Schedule A reflecting the amount of the 2021B First Advance will
first be attached to the Series 2021B Bond at Closing.

(k) The Borrower agrees that it will deposit in the SRF Reserve Subaccount in the
Reserve Account upon receipt thereof, on the date of the 2021B First Advance and any
subsequent disbursement dates, any proceeds of the 2021B Loan borrowed for the purpose of
increasing the balance in the SRF Reserve Subaccount in the Reserve Account to the SRF
Reserve Requirement. The Borrower further acknowledges and agrees that any portions of the
2021 Loans representing capitalized interest shall be advanced only on Payment Dates and shall
be transferred by the Trustee on the Payment Date directly to the Revenue Bond Account. The
amount of any such transfer shall be a credit against the interest payments due on the Series 2021
Bonds and interest thereon shall accrue only from the date of transfer.

() Compliance by the Borrower with its representations, covenanis and agreements
contained in the Original Ordinance, this Supplemental Resolution and the Collateral Documents
shall be a further condition precedent to the disbursement of the 2021 Loans in whole or in part.
The DNRC and the Trustee, in their sole and absolute discretion, may make one or more
disbursements, in whole or in part, notwithstanding such noncompliance, and without liability to
make any subsequent disbursement of the 2021 Loans.

Section 4.2  Commencement of Loan Term, The Borrower’s obligations under this
Supplemental Resolution and the Collateral Documents shall commence on the date hereof
unless otherwise provided in this Supplemental Resolution. However, the obligation to make
payments under Article V hereof shall commence only upon the first disbursement by the
Trustee of the 2021B Loan proceeds.

Section 4.3  Termination of Loan Term. The Borrower’s obligations under this
Supplemental Resolution and the Collateral Documents in respect of the Series 2021 Bonds shall
terminate upon payment in full of all amounts due under the Series 2021 Bonds and this
Supplemental Resolution; provided, however, that the covenants and obligations provided in
Article VI and Section 10.3 of this Supplemental Resolution shall survive the termination of this
Supplemental Resolution,

22

47



Section 4.4 Loan Closing Submissions. On or prior to the Closing, the Borrower will
have delivered to the DNRC and the Trustee the closing submissions required by Section 7.05 of
the Indenture.

ARTICLE V

REPAYMENT OF 2021 LOANS

Section 5.1  Repayment of 2021 Loans. The Borrower shall repay the amounts lent to
it pursuant to Section 4.1 hereof in accordance with this Section 5.1,

5.1.1. Interest and Surcharges. Until a Determination Statement is
delivered by the DNRC to the Borrower and so long as the Borrower’s obligation to repay the
principal of the 2021 A Loan is forgiven as provided in Section 5.1.2 below, amounts disbursed
by the DNRC under Section 4.1 hereof that are evidenced by the Series 2021 A Bond bear
interest at the rate of zero percent (0.00%) per annum from the date of each advance; provided,
however, if the DNRC delivers to the Borrower a Noncompliance Statement, then all principal of
the Series 2021A Bond advanced by the DNRC shall be payable and amounts disbursed by the
DNRC under Section 4.1 hereof that are evidenced by the Series 2021 A Bond shall bear interest
at the rate of two percent (2.00%) per annum and in addition the Borrower shall pay the
Administrative Expense Surcharge and the Loan Loss Reserve Surcharge from the date of each
advance under the Series 2021 A Bond. The 2021B Loan shall bear interest at the rate of two
percent (2.00%) per annum and the Borrower shall pay the Administrative Expense Surcharge
and Loan Loss Reserve Surcharge on the outstanding principal amounts of the 2021B Loan. For
of this Supplemental Resolution and the Program, with respect to the 2021 A Loan (if a
Noncompliance Statement is delivered) and the 2021B Loan, the term “interest on the 2021
Loans” or “interest on the 2021 A Loan” or “interest on the 2021B Loan” when not used in
conjunction with a reference to any surcharges, shall include the Administrative Expense
Surcharge and the Loan Loss Reserve Surcharge. The Borrower shall pay all Loan Repayments
and surcharges in lawful money of the United States of America to the DNRC. Interest,
Administrative Expense Surcharge, and Loan Loss Reserve Surcharge shall be calculated on the
basis of a year of 360 days comprising 12 months of 30 days each,

5.1.2. Repayment of 2021A Loan; Principal Forgiveness.

(a) The Borrower is obligated to repay the principal of and interest and Administrative
Expense Surcharge and Loan Loss Reserve Surcharge on the 2021 A Loan, unless the DNRC
forgives the Borrower’s obligation to repay the principal of the 2021A Loan as provided in
Section 5.1.2(b). Subject to the provisions of Section 5.1.2(b), the Loan Repayments and the
Administrative Expense Surcharge and Loan Loss Reserve Surcharge on the 2021 A Loan shall
be due on each Payment Date, as follows:

(1)  interest and the Administrative Expense Surcharge and the I.oan Loss
Reserve Surcharge on the outstanding principal balance of the 2021A
Loan shall be payable from and after the date of each advance of principal
of the 2021 A Loan on each Payment Date at the rate of 2.50% per annum,
beginning on the first Payment Date following the date of delivery by the
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DNRC of a Noncompliance Statement and concluding on July 1, 2041,
and

(2)  the principal of the 2021 A Loan shali be payable on each Payment Date,
beginning on the Payment Date that is the first to occur following delivery
by the DNRC of a Noncompliance Statement, and concluding on July 1,
2041, and the amount of each principal payment shall be calculated on the
basis of a substantially level debt service at the rate of 2.50% per annum,

(b) Notwithstanding Section 5,1.2(a), so long as the Borrower is proceeding diligently to
completion of the 2021 Project and the Borrower has executed and delivered the Compliance
Certificate and Request to the DNRC in form and substance satisfactory to the DNRC and the
DEQ within thirty (30) days after the date that the Compliance Certificate and Request is
provided to the Borrower by the DNRC, the DNRC will, following review and approval of the
Compliance Certificate and Request, deliver to the Borrower a Forgiveness Statement and the
Borrower will thereafier have no obligation to repay amounts advanced under the Series 2021 A
Bond or interest or surcharges thereon and the Series 2021 A Bond will be marked
“CANCELLED” and returned by the DNRC to the Borrower. However, in the event the
Borrower fails to deliver timely the Compliance Certificate and Request, or the Borrower cannot
submit the Compliance Certificate and Request because it cannot make the certifications required
therein, or the Compliance Certificate and Request is delivered in a form that deviates materially
from that attached hereto as Appendix D as determined in the sole and complete discretion of the
DNRC and the DEQ, or the DNRC or the DEQ determine at any time that the 2021 Project or
any portion thereof or of the work relating thereto fails to comply with Program requirements,
then the DNRC will deliver to the Borrower a Noncompliance Statement. Upon delivery of a
Noncompliance Statement by the DNRC to the Borrower, all principal advanced or to be
advanced under the Series 2021 A Bond, together with interest, Administrative Expense
Surcharge, and Loan Loss Reserve Surcharge thereon from the date of each advance, shall be
payable as provided in Section 5.1.2 (a).

(c) In addition, in the event the DNRC delivers a Noncompliance Statement (i) the Series
2021A Bond will continue in effect as a Subordinate Obligation, and (ii) the Borrower will
forthwith comply with the rate covenant set forth in Section 5.12 of the Original Ordinance, as
amended by Section 11.3(e) of this Supplemental Resolution, and, if necessary, increase the rates
and charges of the System to satisfy such rate covenant as soon as practicable and in any event
no later than three (3). months after the date of delivery to the Borrower by the DNRC of a
Noncompliance Statement.

5.1.3. Repayment of 2021B Loan. The Loan Repayments and the Administrative
Expense Surcharge and the Loan Loss Reserve Surcharge on the 2021B Loan required by this
Section 5.1 shall be due on each Payment Date, as follows:

(1 interest and Administrative Expense Surcharge and Loan Loss Resetve
Surcharge on the outstanding principal balance of the 20218 Loan shall be
payable on each January ! and July 1, beginning on January 1, 2022 and
concluding on July 1, 2041; and
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(2)  the principal of the 2021B Loan shall be payable on each J anuary [ and
July 1, beginning on January 1, 2022, and concluding July 1, 2041, and the
amount of each principal payment shall be calculated on the basis of a
substantially level debt service at a rate of 2.50% per annum; provided that
principal of the 2021B Loan is payable only in amounts that are multiples
of $1,000.

5.1.4. Details Regarding 2021 Loan Repayments. Loan Repayments and the
Administrative Expense Surcharge and the Loan T.oss Reserve Surcharge on the 2021B Loan
and, if applicable, on the 2021 A Loan, shall bé due on the dates specified above and on the dates
and in the amounts shown in Schedule B to the Series 2021A Bond and the Series 20218 Bond,
as such Schedule B shall be modified from time to time as provided in Section 5.1.2 and below.
Schedule B will first be attached to the Series 2021B Bond and, as apprapriate, the Series 202 (A
Bond, at Closing. The portion of each such Loan Repayment consisting of principal and the
portion consisting of interest and the amount of cach Administrative Expense Surcharge and the
amount of each Loan Loss Reserve Surcharge shall be set forth in Schedule B to the Series
2021A Bond and the Series 2021B Bond on and after Closing. Upon each disbursement of the
2021 Loan amounts to the Borrower pursuant to Section 4.1 hereof, the Trustee shall enter or
cause to be entered the amount advanced on Schedule A to the Series 2021 A Bond and the Series
2021B Bond, as applicable, under “Advances” and the total amount advanced under Section 4.1,
including such disbursement, under “Total Amount Advanced.” Tntetest and Administrative
Expense Surcharge and Loan Loss Reserve Surcharge on such advance shall accrue from the
date the advance is made and shall be due and payable on the dates in the amounts shown in
Schedule B to each of the Series 2021A Bond and Series 20218 Bond, as such Schedule B shall
be modified from time to time as provided herein. Once the completion certificate for the 2021
Project has been prepared and delivered to the DNRC pursuant to Section 3.4 hereof, the Trustee
shall revise Schedule B to each of the Series 2021 A Bond and the Series 20218 Bond in
accordance with this Section 5.1 and the Trusiee shall send a copy of such Schedute B to the
Borrower,

[f the DNRC shall have delivered a Noncompliance Statement, then
Schedule B to the Series 2021 A Bond shall continue to reflect interest and surcharges on
amounts advanced under the Series 2021 A Bond at the rate of 2.50% per annum, as may be
revised to reflect the full principal amount advanced under the Series 2021 A Bond, the initial
Payment Date, and the periodic total loan payment, and the Trustee shall send a copy of such
schedules to the Borrower within one month after delivery by the DNRC of the Noncompliance
Statement. If the DNRC delivers a Forgiveness Statement, Schedule B to the Series 2021 A
Bond will be disregarded and of no effect.

Past-due L.oan Repayments and the Administrative Expense Surcharge and
the Loan Loss Reserve Surcharge shall bear interest at the rate of ten percent (10.00%) per
annum, until paid.

Any payment of principal and interest as to the Series 2021B Bond and, if
applicable, the Seties 2021A Bond, and the Administrative Expense Surcharge and the Loan
Loss Reserve Surcharge as to the Series 2021B Bond, and, if applicable, the Series 2021A Bond
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under this Section 5.1 shall be credited against the same payment obligation under each of the
Series 2021B Bond and, as applicable, the Series 2021 A Bond.

Section 5.2 Additional Payments. The Borrower shall also pay, within 30 days after
receipt of a bill therefor, from any legally available funds therefor, including proceeds of the
2021 Loans, all reasonable expenses of the DNRC and the Trustee in connection with the 2021
Loans, the Collateral Documents and the Series 2021 Bonds, including, but not limited to:

(a) the cost of reproducing this Supplemental Resolution, the Collateral
Documents and the Series 2021 Bonds;

(b) the fees and disbursements of Bond Counsel and other Counsel utilized by
the DNRC and the Trustee in connection with the 2021 Loans, this Supplemental Resolution, the
Collateral Documents and the Series 2021 Bonds and the enforcement thereof; and '

(c) all taxes and other governmental charges in connection with the execution
and delivery of the Collateral Documents or the Series 2021 Bonds, whether or not the Series
2021 Bonds are then outstanding, including all recording and filing fees relating to the Collateral
Documents and the pledge of the State’s right, title and interest in and to the Series 2021 Bonds,
the Collateral Documents and this Supplemental Resolution and all expenses, including
attorneys’ fees, relating to any amendments, waivers, consents or collection ot enforcement
proceedings pursuant to the provisions hereof or thercof.

Section 5.3  Prepayments. The Borrower may not prepay all or any part of the
outstanding principal amount of the Series 2021B Bond, and, if applicable, the Series 2021A
Bond, unless (i) a Determination Statement has been delivered, (ii) it obtains the prior written
consent of the DNRC thereto, and (iii) no Loan Repayment or Administrative Expense Surcharge
or Loan Loss Reserve Surcharge is then delinquent. Any prepayment permitted by the DNRC
must be accompanied by payment of accrued interest and Administrative Expense Surcharge and
Loan Loss Reserve Surcharge to the date of prepayment on the amount of principal prepaid. If
the Series 2021 Bonds are prepaid in part pursuant to this Section 5.3, such prepayments shall be
applied to principal payments in inverse order of maturity or, if the DNRC determines in its
discretion, the remaining principal amount following such prepayment will be reamortized over
the remaining term of the Series 2021 Bonds.

Section 5.4  Obligations of Borrower Unconditional. The obligations of the Borrower
to make the payments required by this Supplemental Resolution and the Series 2021 Bonds and
to perform its other agreements contained in this Supplemental Resolution, the Series 2021
Bonds and Collateral Documents shall be absolute and unconditional, except as otherwise
provided herein or in such documents. The Borrower (a) shall not suspend or discontinue any
payments provided for in this Supplemental Resolution and the Series 2021 Bonds, (b) shall
perform all its other agreements in this Supplemental Resolution, the Series 2021 Bonds and the
Collateral Documents and (¢) shall not terminate this Supplemental Resolution, the Series 2021
Bonds or the Collateral Documents for any cause, including any acts or circumstances that may
constitute failure of consideration, destruction of or damage to the 2021 Project or the System,
commercial frustration of purpose, any dispute with the DNRC or the EPA, any change in the
laws of the United States or of the State or any political subdivision of either or any failure of the

26

51



DNRC to perform any of its agreements, whether express or implied, or any duty, lability or
obligation arising from or connected with this Supplemental Resolution, Provided, however,
subject to Section 4,3 hereof, if the 2021 Loans are not made and no funds are disbursed to
Borrower, this Supplemental Resolution may be terminated.

Section 5.5  Limited Liability. All payments of principal of and interest on the 2021
Loans and other payment obligations of the Borrower hereunder and under the Series 2021
Bonds shall be special, limited obligations of the Borrower payable with respect to the Series
2021B Bond solely out of the Net Revenues or, with respect to the Series 2021A Bond, solely
out of Surplus Net Revenues and shall not, except at the option of the Borrower and as permitted
by law, be payable out of any other revenues of the Borrower. The obligations of the Borrower
under the Resolution and the Series 2021 Bonds shall never constitute an indebtedness of the
Borrower within the meaning of any State constitutional provision or statutory or charter
limitation and shall never constitute or give rise to a pecuniary liability of the Borrower or a
charge against its general credit or taxing power. The taxing powers of the Borrower may not be
used to pay principal of or interest on the Series 2021 Bonds, and no funds or property of the
Borrower other than the Net Revenues or, as appropriate, Surpius Net Revenues may be required
to be used to pay principal of or interest on the Series 2021 Bonds, ‘

ARTICLE VI
INDEMNIFICATION OF DNRC AND DEQ

The Borrower shall, to the extent permitted by law, indemnify and save harmless the
DNRC and the DEQ and their officers, employees and agents {each an "Indemnified Party" or,
collectively, the “Indemnified Parties") against and from any and all claims, damages, demands,
expenses, liabilities and losses of every kind asserted by or on behalf of any Person arising out of
the acts or omissions of the Borrower or its émployees, officers, agents, contractors,
subcontractors, or consultants in connection with or with regard or in any way relating to the
condition, use, possession, conduct, management, planning, design, acquisition, construction,
installation or financing of the 2021 Project. The Borrower shall, to the extent permitted by law,
also indemnify and save harmless the Indemnified Parties against and from all costs, reasonable
attorneys’ fees, expenses and liabilities incurred in any action or proceeding brought by reason of
any such claim or demand. If any proceeding is brought against an Indemnified Party by reason
of such claim or demand, the Borrower shall, upon notice from an Indemnified Party, defend
such proceeding on behalf of the Indemnified Party.

ARTICLE VII
ASSIGNMENT

Section 7.1 Assignment by Borrower. The Borrower may not assign its rights and
obligations under the Resolution or the Series 2021 Bonds.

Section 7.2 Assignment by DNRC. The DNRC will pledge its rights under and
interest in the Resolution, the Series 2021 Bonds and the Collateral Documents (except to the
extent otherwise provided in the Indenture) as security for the payment of the State Bonds and
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may further assign such interests to the extent permitted by the Indenture, without the consent of
the Borrower,

Section 7.3  State Refunding Bonds, In the event the State Bonds are refunded by
bonds which are not State Bonds, all references in the Resolution to State Bonds shall be deemed
to refer to the refunding bonds and any bonds of the State on a parity with such refunding bonds
(together, the “Refunding Bonds”) or, in the case of a crossover refundmg, to the State Bonds
and the Refunding Bonds.

ARTICLE VIII

THE SERIES 2021 BONDS

Section 8.1  Net Revenues Available. The Borrower is authorized to charge just and
equitable rates, charges and rentals for all services directly or indirectly furnished by the System,
and to pledge and appropriate to the Series 2002 Bond, the Series 2004 Bond, the Series 2005
Bond, the Series 2008B Bond, the Series 20108 Bond, the Series 2015 Bond, and the Series
2021B Bond the Net Revenues (and in respect of the Series 2021 A Bond, if necessary, the
Surplus Net Revenues) to be derived from the operation of the System, including improvements,
betterments or extensions thereof hercafter constructed or acquired. The Net Revenues to be
produced by such rates, charges and rentals during the term of the Series 2021B Bond are
expected to be more than sufficient to pay the principal and interest when due on the Series 2002
Bond, the Series 2004 Bond, the Series 2005 Bond, the Series 20088 Bond, the Series 2010B
Bond, the Series 2015 Bond, and the Series 2021B Bond, and to create and maintain reasonable -
reserves therefor and to provide an adequate allowance for replacement and depreciation, as
prescribed herein. For purposes of the foregoing statement, principal of and interest on the
2021 A Loan are disregarded. The Borrower acknowledges and agrees that if the DNRC delivers
a Noncompliance Statement to the Borrower as provided in Section 5.1.2 as determined in the
sole and complete discretion of the DNRC, then principal and interest and surcharges will
become due and owing on the 2021 A Loan evidenced by the Series 2021A Bond as provided in
Section 5.1 and the Borrower shall thereupon, and no later than three months after delivery of
such a statement, to the extent required by Section 5,12 of the Original Ordinance, as amended
by Section 11.3(e) of this Supplemental Resolution, adjust its schedule of fees, rates and charges
applicable to the System to cause Net Revenues and Surplus Net Revenues to be produced in an
amount at least equal to that required by the Resolution,

Section 8,2  Issuance and Sale of the Series 2021 Bonds. The Council has investigated
the facts necessary and hereby finds, determines and declares it to be necessary and desirable for
the Borrower to issue the Series 2021 Bonds to evidence the 2021 Loans. The Series 2021
Bonds are issued to the DNRC without public sale pursuant to Montana Code Annotated, Section
7-7-4433.

Section 8.3  Terms. The Series 2021 A Bond and the Series 2021B Bond shall be in the
maximum principal amount equal to the original 2021 A Committed Amount and 2021B
Committed Amount, respectively, shall each be issued as a single, fully registered bond
numbered R-1, shall be dated as of the date of delivery to the DNRC, and shall bear interest at
the rate charged by the DNRC on the 2021A Loan and 2021B Loan, respectively. The principal
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of and intetest on the Series 2021B Bond, and, if applicable, the Series 2021A Bond shall be
payable on the same dates and in the same amounts as principal and interest of the Loan
Repayments are payable. Advances of principal of the Series 2021A Bond and the Series 2021B
Bond shall be deemed made when advances of the 2021 A Loan and the 2021B Loan,
respectively, are made under Section 4.1, and such advances shall be payable in accordance with
Schedule B to the Series 20218 Bond, and, if applicable, the Serics 2021 A Bond, as may be
revised by the DNRC from time to time in accordance with Section 5,1. The Series 2021 A Bond
is a Subordinate Obligation payable only from the Surplus Net Revenues available in the Water
System Fund. The Series 2021B Bond is 2 Bond.

The Borrower may prepay the Series 2021 Bonds, in whole or in part, only upon the
terms and conditions under which it can prepay the 2021 Loans under Section 5.3,

Section 8.4  Negotiability, Transfer and Registration. The Series 2021 Bonds shall be
fully registered as to both principal and interest, and shall be initially registered in the name of
and payable to the DNRC, and shall be dated the date of delivery. While so registered, principal
of and interest on the Series 2021 Bonds shall be payable to the DNRC at the Office of the
Deparitment of Natural Resources and Conservation, 1539 Eleventh Avenue, Helena, Montana
59620 or such other place as may be designated by the DNRC in writing and delivered to the
Borrower. The Series 2021 Bonds shall be negotiable, subject to the provisions for registration
and transfer contained in this Section. No transfer of the Series 2021 Bonds shall be valid unless
and untif (1} the holder, or his duly authorized attorney or legal representative, has executed the
form of assignment appearing on the Series 2021 Bonds, and (2).the Finance Officer of the
Borrower or successors as Registrar, has duly noted the transfer on the Series 2021 Bonds and
recorded the transfer on the registration books of the Registrar. The Registrar may, prior to
noting and recording the transfer, require appropriate proof of the transferor’s authority and the
gcnuineness of the transferor’s signature. The Borrower shall be entitled to deem and treat the
Person in whose name the Series 2021 Bonds are registered as the absolute owner of the Series
2021 Bonds for all purposes, notw1thstandmg any notice to the contrary, and all payments to the
registered holder shall be valid arid effectual to satisfy and discharge the Borrower’s liability
upon such Series 2021 Bonds to the extent of the sum or sums so paid.

Section 8.5  Execution and Delivery. The Series 2021 Bonds shall be executed on
behalf of the Borrower by the manual signatures of the Mayor and the City Finance Officer. Any
or all of such signatures may be affixed at or prior to the date of delivery of the Series 2021
Bonds. Inthe event that any of the officers who shall have signed the Series 2021 Bonds shall
cease to be officers of the Borrower before the Series 2021 Bonds are issued or delivered, their
&gnafures shall remain binding upon the Borrower. Conversely, the Series 2021 Bonds may be
signed by an authorized official who did not hold such office on the date of adoption of this
Supplemental Resolution. The Series 2021 Bonds shall be delivered to the DNRC, or its
attorney or legal representative. ,

Section 8.6 Form. The Series 2021 A Bond shall be prepared in substantially the form
attached ‘as Appendix B-1 and the Series 2021B Bond shall be prepared in substantlally the form
attached as Appendix B-2. :
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ARTICLE IX

SECURITY FOR THE SERIES 2021 BONDS

The Series 20218 Bond is issued as an Additional Bond under Section 4,03 of the
Original Ordinance, as amended by Section 11.3(b) of this Supplemental Resolution, and shali,
with the Series 2002 Bond, the Series 2004 Bond, the Series 2005 Bond, the Series 20088 Bond,
the Series 2010B Bond, the Series 2015 Bond, and any other Additional Bonds issued under the
provisions of Sections 4.02 and 4.03-of the Original Ordinance, as amended by Section 11.3(b)
of this Supplemental Resolution, be equally and ratably secured by the provisions of the
Resolution and payable out of the Net Revenues appropriated to the Revenue Bond Account of
the Water System Fund, without preference or priority, all as provided in the Resolution, and
secured by the SRI Reserve Subaccount in the Reserve Account, as further provided in Sections
3.04 and 4.03 of the Original Ordinance, as amended by Section 11.3(a) and (b), respectively, of
this Supplemental Resolution and in the following sentence, Upon advancement of principal of
the Series 20218 Bond, the City Finance Officer shall transfer from proceeds of the Series
2021B Bond such amount or amounts to the SRF Reserve Subaccount in the Reserve Account to
cause the balance therein to equal the SRF Reserve Requirement, treating such principal amount
as outstanding. Upon each advance of the Series 2021B Bond, the deposit to the SRF Reserve
Subaccount in the Reserve Account shall be sufficient to cause the balance in the Reserve
Account to equal the Reserve Requirement in respect of the Series 2002 Bond, the Series 2004
Bond, the Series 2005 Bond, the Series 2008B Bond, the Series 2010B Bond, the Series 2015
Bond, and the principal of the Series 20218 Bond so advanced. The Series 2021A Bond is a
Subordinate Obligation issued under Section 4.04 of the Original Ordinance, as amended by
Section 11.3(c) of this Supplemental Resolution, and payable, if at all, only from the Surplus Net
Revenues. No payment of principal or interest shall be made on any Subordinate Bond,
including the Series 2021 A Bond, if the Botrower is then in default in the payment of principal
of or interest on any Bond or if there is a deficiency in the Operating Account or the Revenue
Bond Account or the balance in the Resetve Account is less than the Reserve Requirement. In
the event the principal of and interest and Administrative Expense Surcharge and Loan Loss
Reserve Surcharge become payable under the Series 2021A Bond, the Borrower shall cause rates
and charges to be increased te produce Net Revenues and Surplus Net Revenues at least equal to
the amount required under Section 5.12 of the Original Ordinance, as amended by
Section 11.3(¢) of this Supplemental Resolution, within three (3) months following delivery of a
Noncompliance Statement. The Borrower shall keep, perform and observe each and every one
of its covenants and undertakings set forth in the Resolution for the benefit of the registered
holders from time to time of the Series 2002 Bond, the Seties 2004 Bond, the Series 2005 Bond,
the Series 2008B Bond, the Series 2010B Bond, the Series 2015 Bond, and the Series 2021
Bonds.

ARTICLE X
TAX MATTERS

Section 10.1 Use of 2021 Project and System. The 2021 Project and the 'System will be
owned and operated by the Borrower and available for use by members of the general public on
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a substantially equal basis. The Borrower shall not enter into any lease, use or other agreement
with any non-governmental person relating to the use of the 2021 Project or the System or
security for the payment of the Series 2021B Bond which might cause the Series 2021B Bond to
be considered a “private activity bond” or “private loan bond” within the meaning of Section 141
of the Code.

Section 10.2 General Covenant. The Borrower covenants and agrees with the owners
from time to time of the Series 2021B Bond that it will not take or permit to be taken by any of
its officers, employees or agents any action which would cause the initerest on the Series 20218
Bond to become includable in gross income for federal income tax purposes under the Code and
the Regulations, and covenants to take any and all actions within its powers to ensure that the
interest on the Series 20218 Bond will not become includable in gross income for federal
income tax purposes under the Code and the Regulations.

Section 10.3  Arbitrage Certification. The Mayor and the City Finance Officer, being
among the officers of the Borrower charged with the responsibility for issuing the Series 20218
Bond pursuant to this Supplemental Resolution, are authorized and directed to execute and
deliver to the DNRC a certificate in accordance with the provisions of Section 148 of the Code,
and Section 1,148-2(b) of the Regulations, stating that on the basis of facts, estimates and
circumstances in existence on the date of issue and delivery of the Series 2021B Bond, it is
reasonably expected that the proceeds of the Series 20218 Bond will be used in a manner that
would not cause the Series 2021B Bond to be an “arbitrage bond” within the meaning of Section
148 of the Code and the Regulations. ‘

Section 10.4 Arbitrage Rebate Exemption.

() The Borrower hereby represents that the Series 2021B Bond qualifies for
the exception for small governmental units to the arbitrage rebate provisions contained in
Section 148(f) of the Code. Specifically, the Borrower represents:

(D Substantially all (not less than 95%) of the proceeds of the Series
2021B Bond {except for amounts to be applied to the payment of
costs of issuance) will be used for local governmental activities of
the Borrower,

(2)  The aggregate face amount of all “tax-exempt bonds” (including
warrants, contracts, leases and other indebtedness, but excluding
private activity bonds) issued by or on behalf of the Borrower and
all subordinate entities thereof during 2021 is reasonably expected
not to exceed $5,000,000. To date in 2021, the Borrower has not
issued any tax-exempt bonds, and in the calendar years 2016
through 2020, the Borrower issued no tax-exempt bonds, except its
Sewer System Revenue Bond (DNRC Water Pollution Control
State Revolving Loan Program), Series 2019B, Sewer System
Revenue Bond (DNRC Water Pollution Control State Revolving
Loan Program), Series 2018B, Sewer System Revenue Bond
(DNRC Water Pollution Control State Revolving Loan Program),

31

56



/"\‘
Series 2017B, and Storm Water Drainage System Revenue Bond

(DNRC Water Pollution Control State Revolving Loan Program),
Series 2017,

(b)  If notwithstanding the provisions of paragraph (a) of this Section 10.4, the
arbitrage rebate provisions of Section 148(f) of the Code apply to the Series 2021B Bond,
the Borrower hereby covenants and agrees to make the determinations, retain records and
rebate to the United States the amounts at the times and in the manner required by said
Section 148(f).

Section 10.5 Information Reporting. The Borrower shall file with the Secretary of the
Treasury a statement concerning the Series 2021B Bond containing the information required by
Section 149(e) of the Code. '

Section 10.6  “Qualified Tax-Exempt Obligations.” Pursuant to Section 265(b)(3) of the
Code, the Borrower hereby designates the Series 2021B Bond as a “qualified tax-exempt
obligation” for purposes of Section 265(b)(3) of the Code. The Borrower has not designated any
obligations in 2021 under Section 265(b)(3) other than the Series 2021B Bond. The Borrower
hereby represents that it does not anticipate that obligations bearing interest not includable in
gross income for purposes of federal income taxation under Section 103 of the Code (including
refunding obligations as provided in Section 265(b)(3) of the Code and including “qualified
501(c)(3) bonds” but excluding other “private activity bonds,” as defined in Sections 141(a) and
145(a) of the Code) will be issued by or on behalf of the Borrower and all “subordinate entities™
of the Borrower in 2021 in an amount greater than $10,000,000.

ARTICLE XI

AMENDMENT AND IMPLEMENTATION

Section 11.1  Authorization. Pursuant to the Original Ordinance, the Borrower reserved
the right to amend the Resolution with the written consent of the DNRC and USDA.

Section 112 Consent. The DNRC and USDA have consented in writing to the
amendments of the provisions of the Original Ordinance set forth herein.

Section 11.3  Amendments.

(a) Section 3. The entire Section 3 of the Original Ordinance is hereby amended to read
as follows in its entirety:

“Section 3.  Water System Fund.

“3.01. Bond Proceeds and Revenues Pledged and Appropriated. A
special Water System Fund is hereby created and shall be maintained as a
separate and special bookkeeping account on the official books of the Borrower
until all Bonds and interest and redemption premiums due thereon have been fully
paid, or the Borrower’s obligations with reference to such Bonds have been
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discharged as provided in this Resolution. All proceeds of Bonds issued
hereunder and all other funds presently on hand derived from the operation of the
System are irrevocably pledged and appropriated to the Fund. In addition, there is
hereby irrevocably pledged and appropriated to the Fund all gross revenues and
receipis from rates, fees, charges and rentals imposed for connections with and for
the availability, benefit and use of the System and from any sales of property
acquired for the System and all income received from the investment of such
gross revenues, including investment of the reserve established in the Resetve
Account and the Operating Reserve established in the Operating Account, but
excluding any special assessments or taxes levied for construction of any part of
the System and the proceeds of any grant or loan from the State or the United
States, and any investment income thereon, to the extent such exclusion is a
condition to such grant or loan. The Fund shall be subdivided. into separate
accounts as designated and described in Sections 3.02 through 3.09, to segregate
income and expenses received, paid and accrued for the respective purposes
described in those sections. The gross revenues received in the Fund shall be
apportioned monthly, commencing as of the first day of the month following the
date of delivery of the Series 2021 Bonds.

“3.02. Acquisition and Construction Account. The Acquisition and Construction
Account shall be used only to pay as incurred and allowed costs which under accepted
accounting practice are capital costs of a Project and of such future reconstructions,
improvements, betterments or extensions of the System as may be authorized in
accordance with law, including but not limited to payments due for work and materials
performed angd delivered under construction contracts, architéctural, engineering,
inspection, supervision, fiscal and legal expenses, the cost of lands and easements,
reimbursement of any advances made from other Borrower funds, and all other expenses
incurred in connection with the acquisition, construction and financing of any such
undertaking, including but not limited to payments for the costs of issuance of Bonds,
Notes, Subordinate Obligations, or other obligations. To the Acquisition and
Construction Account shall be credited as received all proceeds of Bonds issued
hereunder (except proceeds of refunding bonds appropriated to the payment of
outstanding Bonds and amounts required to be credited to the Revenue Bond Account),
all other funds appropriated by the Borrower for the System and any other funds
appropriated by the Borrower to the Acquisition and Construction Account for
improvements to the System, and all income received from the investment of the
Acquisition and Construction Account. Upon completion of a capital improvement or
program of capital improvements for the System, the balance remaining in the
Acquisition and Construction Account shall be credited to the Revenue Bond Account or,
but only with the prior approval of Bond Counsel, to another account in the Water
System Fund.

3.03. Operating Account.. On each monthly apportionment there shall
first be set aside and credited to the Operating Account, as a first charge on the
oross revenues, such amount as may be required over and above the balance then
held in the account to pay the reasonable and necessary Operating Expenses of the
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System which are then due and payable, or are to be paid prior to the next
monthly apportionment, The term “Operating Expenses” shall mean the current
expenses, paid or accrued, of operation, maintenance and current repair of the
System and its facilities, as calculated in accordance with sound accounting
practices, and shall include, without limitation, administrative expenses of the
Botrower relating solely to the System, premiums for insurance on the properties
thereof, labor and the cost of materials and supplies used for current operation and
for maintenance, and charges for the accumulation of appropriate reserves for
current expenses which are not recurrent monthly but may reasonably be expected
to be incurred in accordance with sound accounting practices. Such expenses
shall not include any allowance for interest expense or depreciation, renewals or
replacements of capital assets of the System and shall not include any portion of
the salaries or wages paid to any officer or employee of the Borrower, except such
portion as shall represent reasonable compensation for the performance of duties
necessary to the operation of the System. There shall also be credited to this
accouttt a sum equal to the estimated average monthly Operating Expenses of the
System to establish appropriate reserves for current expenses which are not
recurrent monthly but may reasonably be expected to be incurred in accordance
with sound accounting practices (“Operating Reserve™), which sum shall be
maintained by additional transfers upon each monthly apportionment whenever
necessary, or may be angmented by transfers of additional amounts from the
Surplus Account described below if determined by the governing body of the
Borrower to be necessary to meet contingencies arising in the operation,
maintenance and repair of the System. Money in the Operating Account shall be
used solely for the payment of current Operating Expenses of the System.

3,04, Revenue Bond Account, Upon each monthly apportionment there
shall be set aside and credited to the Revenue Bond Account out of the Net
Revenues an amount equal to not less than one-sixth of the interest to become due
within the next six months and one-twelfth of the principal to become due within
the next twelve months with respect to outstanding Bonds payable semi-annually
from the Revenue Bond Account and not less than the next monthly installment
with respect to outstanding Bonds payable monthly from the Revenue Bond
Account; provided that the Borrower shall be entitled to reduce a monthly credit
by the amount previously credited to and then on deposit in the Revenue Bond
Account. Money from time to time held in the Revenue Bond Account shall be
disbursed only to meet payments of principal of, premium, if any, and interest on
the Bonds payable therefrom as such payments become due. The Borrower shall
allocate amounts in the Revenue Bond Account (other than amounts segregated
for the payment of Bonds no longer outstanding) to (i) outstanding Bonds that are
not RD Bonds, and (ii) outstanding R Bonds, pro rata, in proportion to the
annual principal and interest requirements payable on the outstanding Bonds that
are not RD Bonds and payable on the outstanding RD Bonds. If the amount so
allocated to the outstanding Bonds that are not RD Bonds is insufficient to pay the
principal of, premium, if any, and interest on such Bonds as due, the Town Clerk-
Treasurer shall transfer from the SRF Reserve Subaccount the amount of such
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deficiency, to the extent funds are available in such subaccount. If the amount so
allocated to outstanding RD Bonds is insufficient to pay the principal of, premium
if any, and interest on such Bonds as due, the City Finance Officer shall transfer
from the RD Bonds Reserve Subaccount the amount of such deficiency, to the
extent funds are available in such subaccount, Money from time to time held in
the Revenue Bond Account shall be disbursed only to meet payments of principal
of and interest on the Bonds as such payments become due; provided that on any
date when the amount then on hand in the Revenue Bond Account, plus the
amount in the Reserve Account allocable to a series of Bonds, is sufficient with
other moneys available for the purpose to pay or discharge all Bonds of that series
and the interest accrued thereon in full, it may be used for that purpose. If any
payment of principal or interest becomes due when money in the Revenue Bond
Account is temporarily insufficient therefor, to the extent of such deficiency, -
funds shall be advanced to the Revenue Bond Account out of any revenues
theretofore segregated and then on hand in the appropriate subaccount in the
Reserve Account and then the Repair and Replacement Account or the Surplus
Account, in that order.”

“3.05. Reserve Account. The Reserve Account is hereby established as a
separate account within the Water System Fund, The Reserve Account is hereby
segregated into two subaccounts: the RD Bonds Reserve Subaccount and the SRF
Reserve Subaccount.

(a) - Upon cach advance of proceeds of the Series 20218 Bond, the
Borrower shall transfer from proceeds of the Series 2021B Bond such amount to
the SRF Reserve Subaccount to cause the balance therein to equal the SRF
Reserve Requirement with respect to the principal amounts of the Serles 2021B
Bond so advanced

(b) ~ Thereafier, upon each monthly apportionment, from the Net
Revenues remaining after the apportionment to the Revenue Bond Account, the
Borrower shall credit to the SRF Reserve Subaccount and the RD Bonds Reserve
Subaccount, on a ratable basis such additional Net Revenues as may be required
to establish and thereafter maintain the balance in an amount equal, as of the date
of calculation, to the SRF Reserve Requxrement and the RD Bonds Reserve
Reqmrement respectively,

(¢)  The SRF Reserve Subaccount shall secure all outstanding Bonds
that are not RD Bonds. Money in the SRI Reserve Subaccount shall be used only
to pay maturing principal, premium and interest on Bonds that are not RID Bonds
when money within the Revenue Bond Account is insufficient therefor; provided
that on any date when all outstanding Bonds that are not RD Bonds of a series are
due or prepayable by their terms, if the amount then on hand in the SRF Reserve
Subaccount allocable to such Bonds that are not RID Bonds and available for such
appropriation is sufficient with money available for the purpose to pay all such
Bonds that are not RD Bonds and the interest accrued thereon in full, it may be
used for that purpose; and provided, further, that so long as the amount on hand in
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the SRF Reserve Subaccount is not less than the SRF Reserve Requirement, the
Borrower may credit earnings on investment of the SRF Reserve Subaccount to
the Revenue Bond Account or to the Replacement and Depreciation Account to
be used for purposes described in Section 3.06.

~ (&  The RD Bonds Reserve Subaccount shall secure all outstanding
RD Bonds. Money in the RD Bonds Resetve Subaccount shall be used only to
pay maturing principal, premium and interest on RD Bonds when money within
the Revenue Bond Account is insufficient therefor; provided that on any date .
when all outstanding RD Bonds of a séries are due or prepayable by their terms, if
the amount then on hand in the RD Bonds Reserve Subaccount allocable to such
RD Bonds and available for such appropriation is sufficient with money available
for the purpose to pay all such RD Bonds and the interest accrued thereon in full,
itmay be used for that purpose; and provided, further, that so long as-the amount
on hand in the RD Bonds Reserve Subaccount is not less than the RD Reserve
Requirement, the Borrower may credit earnings on investment of the RD Bonds
Reserve Subaccount to the Revenue Bond Account or to the Replacement and
Depreciation Account to be used for purposes described in Section 3.06.

If on any interest payment date or principal payment date there shall exist
a deficiency in the Revenue Bond Account to pay outstanding Bonds, the amount
in the Revenue Bond Account shall be allocated, pro rata, between outstanding
Bonds that are not RD Bonds and outstanding RD Bonds, in proportion to the
debt service then payable on such Bonds, respectively. Upon calculation of such
deficiencies, the Botrower shall immediately transfer from the SRF Reserve
Subaccount to the Revenue Bond Account the amount of the deficiency in respect
of the outstanding Bonds that are not RD Bonds and from the RD Bonds Resetve
Subaccount the amount of the deficiency in respect of outstanding RD Bonds.

If the SRF Reserve Requirement and the RD Reserve Requirement are
satisfied, the Borrower may credit Net Revenues in excess of amounts required to
satisfy the Reserve Requirement to the Revenue Bond Account or the
Replacement and Depreciatiori Account in the discretion of the Borrower.

“3 06, Replacement and Depreciation Account; There shall next be set
aside and credited, upon each monthly apportionment, to the Rep]acement and
Depreciation Account Surplus Net Revenues of the Systern, as the governing
body of the Borrower shall determine to be required for the accumulation of a
reasonable allowance for depreciation of the System and for replacement or
renewal of worn out, obsolete or damaged properties and equipment thereof.
Money in this account shall be used only for the purposes above stated or, if so
directed by the governing body of the Borrower, td redeem Bonds which are
prepayable according to their terms, to pay ptincipal or interest when due thereon
as required in Section 3.04, to fund any deficiency in the Reserve Account, or to
pay the cost of improvements to the System; provided that, Surplus Net Revenues
in the Replacément and Depreciation Account may be used to pay Subordinate
Obligations as they come due, subject to the prior lien on Surplus Net Revenues
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to pay any deficiency of the Revenue Bond Account and the Reserve Account,
provided further that in the event construction and installation of additional
improvements or additions to the System are financed other than from proceeds of
Bonds payable from the Revenue Bond Account, Surplus Net Revenues from time
to time received may be segregated and paid into one or more separate and
additional accounts for the repayment of such indebtedness and interest thereon,
in advance of payments required to be made into the Replacement and
Depreciation Account, subject to the prior lien on, Surplus Net Revenues to pay
any deficiency of the Revenue Bond Account or the Reserve Account and to pay
the Serles 2021A Bond, should it become payable as descrlbed herein.

“3.07 Surplus Account. Any amount of the Surplus Net Revenues from time to
time remaining after the above required appllcatiom thereof shall be credited to the
Surplus Account (or such other account in the Fund as the Borrower may establish for
bookkeeping purposes to account for Surplus Net Revenues in accordance with the
purposes of this Resolution), and the money from time to time in that account, when not
required to restore a current deficiency in the Revenue Bond Account, the Reserve
Account, or the Note Account as provided in Sections 3.04, 3.05, and 3.08, may be used
for any of the following purposes and not otherwise:

(a) To redeem bonds payable from the Net Revenues when and as such bonds
become prepayable according to their terms; or

“(b) To purchase Bonds on the open market, whether or not the Bonds or other
such Bonds may then be prepayable accordmg to their terms; or

(¢) Tobe held as a reserve for redemption of Bonds which are not then but will
later be prepayable according to their terms; or

(d) To pay for repairs of or for the construction and installation of 1mprovements
or additions to the System; or '

(¢) -To pay Operating Expenses or restore the Operating Reserve or increase the
same when determined to be necessary by the govemning body of the Borrower; or

-(f) To pay Subordinate Obligations under Section 4.04.

No money shall at any time be transferred from the Surplus Account or
any other account of the Fund to any other fund of the Borrower, nor shall such
moneys at any time be loaned to.other municipal funds or invested in warrants,
special improvement bonds or other obligations payablc from other funds, except
as provided in Section 3.10.

“3.08. Note Account, Upon Issuance of a Note, there shall be established
in the Sewer System Fund and the City Finance Officer shall thereafter maintain a.
separate and special Note Account (the “Note Account™. IfaNoteis
outstanding, all Net Revenues remaining after the required credits to the
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Operating Account, the Revenue Bond Account, and the Reserve Account
pursuant to this Resolution shall be credited to the Note Account. The Borrower
irrevoeably appropriates to the Note Account: (a) the proceeds of any Bonds
issued to refund one or more Notes, as received and to the extent necessary for the
payment of such Notes, and (b) such other money as shall be appropriated to the
Note Account from time to time. ' : o

Amounts on deposit in the Note Account shall be used solely to pay the
principal of and interest on Notes made payable therefrom; provided that if on any
date the balance in the Revenue Bond Account or the Reserve Account is less
than then required, an amount equal to such deficiency will be transferred from
the Net Revenues and investment income therefrom on deposit in the Note
Account. Upon payment or discharge of a Note and upon the-making of the
credits to the Note Account required in connection with any other Notes made
payable therefrom, all surplus funds therein shall be transferred to the Surplus
Account.

“3.09. Rebate Account, The Rebate Account is hercby established as a
separate account within the Fund. The Borrower shall make deposits to and
disbursements from the Rebate Account pursuant to one or more rebate
certificates executed and delivered by the Borrower in connection with the
issuance of Bonds, and for such purposes may make transfers, in the following
order of priority, from the Surplus Account, the Replacement and Depreciation
Account and the Reserve Account, as necessary, to meet the requirements of the
Rebate Account. The Borrower shall invest the Rebate Account in accordance
with the provisions of the rebate certificates and shall deposit income from such
investments immediately upon receipt thereof in the Rebate Account.

“3.10. Deposit and Investment of Funds. The finance officer of the
Borrower shall cause all money appropriated to the Fund to be deposited as
received with one or more depository banks duly qualified in accordance with the
provisions of Montana Code Annotated, Section 7-6-201, in a deposit account or
accounts. The balance in such accounts, except such portion thereof as shall be
guaranteed by federal deposit insurance, shall at all times be secured to its full
amount by bonds or securities of the types set forth in Montana Code Annotated,
Section 7-6-201. Any of such moneys not necessary for immediate use may be
deposited with such depository banks in savings or time deposits. No money shall
at any time be withdrawn from such deposit accounts except for the purposes of
the Fund as defined and authorized in this Resolution; except that money from
time to time on hand in the Fund may at any time, in the discretion of the
governing body of the Borrower, be invested in securities which are direct,
general obligations of, or obligations the prompt payment of the principal of and
the interest on which is fully and unconditionally guaranteed by, the United States
of America, bank repurchase agreements with respect to such obligations,
certificates of deposits of national banks having a combined capital and surplus of
at least $1,000,000 or in the Montana short-term investment program
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administered by the Board of Investments, which investments mature and bear
interest at the times and in the amounts estimated to be required to provide cash
when needed for the purposes of the respective accounts; provided that funds on
hand in the Reserve Account, the Replacemient and Depreciation Account and the
Surplus Account may be invested in said securities maturing not later than five
years from the date of the investment; and provided, further, that money on hand
in the Surplus Account of the Fund may, in the discretion of the governing body
of the Borrower, be invested'in any securities which-are direct, general obligations
of the Bortower. Income received from the deposit or investment of moneys in
said accounts shall be credited to the account from whose moneys the deposit was
made or the investment was purchased, and handled and accounted for in the
same manner as other moneys in that account,” ' '

(b) Section 4.03. Section 4.03 of the Original Ordinance is hereby amended to read as
follows in its entirety:

“Section 4.03. Other Parity Bonds. The City reserves the right to issue
Additional Bonds, payable from the Revenue Bond Account of the Water System
Fund on a parity as to both principal and interest with any outstanding Bonds
payable from the Revenue Bond Account, if the Net Revenues of the System for
the last complete fiscal year preceding the issuance of such Additional Bonds
have equaled at least 110% of the maximum amount of principal and interest
pavable from said Revenue Bond Account in any subsequent fiscal year during
the term of the then outstanding Bonds, with respect to all such outstanding Bonds
and the Additional Bonds proposed to be issued. For the purpose of the foregoing
computation, the Net Revenues shall be those shown by the financial reports
caused to be prepared by the City pursuant to Section 5.06, except that if the rates
and charges for water service have been changed since the beginning of the
preceding fiscal year, then the rates and charges in effect at the time of issuance of
the Additional Bonds shall be applied to the quantities of service actually
rendered and made available during such preceding fiscal year to ascertain the
gross revenues, form with there shall be deducted, to determine the Net Revenues,
the actual operation and maintenance expenses which the engineer for the City
estimate will be incurred because of the improvement or extension of the System
to be constructed from the proceeds of the Additional Bonds proposed to be
issued. In no event shall any Additional Bonds be issued and made payable
therefrom if there then exists any deficiency in the balances required by this
ordinance to be maintained in any of the accounts of the Water System Fund or
any other default in the City’s obligations hereunder that is not cured by the .
issuance of the Additional Bonds. Upon the issuance of a series of Additional
Bonds, the Borrower shall cause the SRF Reserve Subaccount and the RD Bonds
Reserve Subaccount in the Reserve Account te be increased from the proceeds of
the Additional Bonds or from Net Revenues, to an amount equal to the SRF
Reserve Requirement and the RD Reserve Requirement, calculated after giving
effect to the issuance of such Additional Bonds.”
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(c) Section 4.04, Section 4.04 of the Original Ordinance is hereby amended to read as
follows in its entirety:

“4,04, Subordinate Qbligations. Nothing in this Ordinance shall preclude the
Borrower from issuing additional bonds or notes which arc expressly made a charge on
only the Surplus Net Revenues of the System subordinate to the pledge of Net Revenues
to the Revenue Bond Account and the Reserve Account (such additignal bonds or notes,
the “Subordinate Obligations”); provided, however, no obligations may be issued
pursuant to this Section 4.04 if a deficiency exists in the Revenue Bond Account or the
Reserve Account which is not to be restored by the issuance of the Subordinate
Obligations. Any Surplus Net Revenues scgregated to pay such Subordinate Obligations
in the Fund are subject to the prior appropriation thereof to the Revenue Bond Account or
the Reserve Account if necessary to meet the requirements thereof.” -

(d) Section 5.06. Section 5.06 of the Original Ordinance is hereby amended to read as
follows in its entirety:

“Section 5.06. Books and Records. The City will cause proper and
adequate books of record and account to be kept showing complete and correct
entries of all receipts, disbursements and other transactions relating to the System,
the monthly gross revenues derived from its operation, and the segregation and
application of the gross revenues in accordance with this ordinance, in such

" peasonable detail as may be determined by the City in accordance with generally
accepted accounting practices and principles. It will cause such books to be
maintained on the basis of the same fiscal year as that utilized by the City. The
City shall, within 270 days after the close of each fiscal year, cause to be prepared
to supply to the original purchaser or purchasers of Bonds issued hereunder and
the bank or banks designated as agent for the payment of principal of and interest
thereon a financial report with respect to the System for such fiscal year. The
report shall be prepared at the direction of the City Treasurer by an independent
certified public accountant in accordance with applicable generally acoepted
accounting principles and, in addition to whatever matters may be thought proper
by the City Treasurer and accountant to be included therein, shall include the
following: '

(a) a statement in detail of the income and expenditures of the System
for the fiscal year, identifying capital expenditures and separating them from
operating expenditures,

(b)  abalance sheet as of the end of the fiscal year;

(0 the number of premises connected to the System at the end of the
fiscal year; o '

(d)  the amount on hand in each account of the Water System Fund at
the end of the fiscal year; : -
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(e) a list of the insurance policies and fidelity bonds in force at the end
of the fiscal year, setting out as to each the amount thereof, the risks covered
thereby, the name of the insurer or surety and the expiration date of the policy or
bonds; and

(f) a determination that the report shows full compliance by the City
with the provisions of this ordinance during the fiscal year covered thereby,
including proper segregation of the capital expenditures for operating expenses,
maintenance of the required balance in the Revenue Bond Account, and receipt of
Net Revenues during each fiscal year at least equal to 110% of the maximum
amount of principal and interest payable from the Revenue Bond Account in any
subsequent fiscal year; or, if the report should reveal that the revenues have been
insufficient for compliance with this ordinance, the report of audit shall include a
full explanation thereof, together with recommendations for such change in rates
or account practices or in the operation of the System as may be required.”

(e) Section 5.12. Section 5.12 of the Original Ordinance is hereby amended to read, in
its entirety, as follows:

“Section 5.12, Rate Covenant. While any Bonds are outstanding and
unpaid, the rates, charges and rentals for all services and facilities furnished and
made available by the System to the Borrower and its inhabitants, and to all
customers within or without the boundaries of the Borrower, shall be reasonable
and just, taking into consideration the cost and value of the System and the cost of
maintaining and operating it, and the amounts necessary for the payment of all
Bonds and the interest accruing thereon, and the proper and necessary allowances
for the depreciation of the System, and no free service shall be provided to any
Person.. It is covenanted and agreed that the rates, charges and rentals to be
oharged to all recipients of water services shall be maintained and shall be
revised, whenever and as often as may be necessary, according to schedules such
that the revenues for each fiscal year will be at least sufficient to pay the
Operating Expenses, to maintain the Operating Reserve herein established, to
maintain the balance in the Reserve Account at the Reserve Requitement, to
produce Net Revenues dufing each fiscal year, not less than 110% of the
maximum annual principal and interest payable on any outstanding Bonds in any
subsequent fiscal year, and to produce Surplus Net Revenues sufficient to provide
reserves for replacement and depreciation of the System and to pay Subordinate
Obligations, including, without limitation, the Series 2021A Bond 1f a
Noncompliance Certificate should be delivered.

If at the olose of any fiscal year the Net Revenues actually recetved during
such year have been less than required hereby, the Borrower will forthwith
prepare a schedule of altered rates, charges and rentals which are just and
cquitable and sufficient to produce Net Revenues and Surplus Net Revenues in
such amount, and will do all things necessary to the end that such schedule will be
placed in operation at the earliest possible date..

41

66



The establishment of the above ratio of Net Revenues to principal and
interest on the Bonds is deemed necessary for the DNRC to make the 2021 Loans
to the Borrower upon terms most advantageous. Net Revenues in excess of the
requirements of this Section 5.12 and Surplus Net Revenues may be used as
authorized in Section 3 of this Resolution.” = :

Section 11.4 Effect of Amendments. Except as amended by this Article XI, the
provisions of the Original Ordinance as now in effect remain unamended and the Original
~ Ordinance, as amended hereby, continues in full force and effect.

ARTICLE X11
CONTINUING DISCLOSURE

The Borrower understands and acknowledges that the DNRC is acquiring the Series 2021
Bonds under the Program pursuant to which the State issues from time to time State Bonds to
provide funds therefor. The Borrower covenants and agrees that, upon written request of the
DNRC from time to time, the Borrower will promptly provide to the DNRC all information that
the DNRC reasonably determines to be necessary or appropriate to offer and sell State Bonds or
to provide continuing disclosure in respect of State Bonds, whether under Rule 15¢2-12 (17
C.F.R. § 240.15¢2-12) promulgated by the Securities and Exchange Commission under the
Securities Exchange Act of 1934, as amended, or otherwise. Such informatiori shall include,
among other things and if so requested, finaricial statements of the Borrower prepared in
accordance with generally accepted accounting principles promulgated by the Financial
Accounting Standards Board as modified in accordance with the governmental accounting
standards promulgated by the Governmental Accounting Standards Board or as otherwise
provided under Montana law, as in effect from time to time (such financial statements to relate to
a fiscal year or any petiod therein for which they are customarily prepared by the Borrower, and,
if for a fiscal year and so requested by the DNRC, subject to an audit report and opinion of an
accountant or government auditor, as petmitted or required by the laws of the State). The
Borrower will also provide, with any information so furnished to the DNRC, a certificate of the
Mayor and the City Finance Officer of the Borrower to the effect that, to the best of their
knowledge, such information does not include any untrue statement of a material fact or omit to
state any material fact required to be stated therein to make the statements made, in light of the
circumstances under which they are made, not misleading.

ARTICLE X1II
MISCELLANEOUS

Section 13.1 . Notices. All notices or other communications hereunder shall be
sufficiently sent or given and shall be deemed sent or given when delivered of mailed by
certified mail, postage prepaid, to the parties at the following addresses:
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DNRC: Department of Natural Resources and Conservation
1539 Eleventh Avenue
P. O. Box 201601
Helena, Montana 59620 .
Attn: Conservation and Resource
Development Division

Trustee: U.S. Bank National Association
¢/o Corporate Trust Services
1420 Fifth Avenue, 7" Floor
Seattle, Washington 98101

Borrower:-  City of Shelby
112 — 1st Street South
P. O. Box 743
Shelby, Montana 59474
Attn: City Finance Officer

Any of the above parties may, by notice in writing given to the others, designate any
further or different addresses to which subsequent notices or other communications shall be sent.

Section 13.2  Binding Effect. This Supplemental Resolution shall inure to the benefit of
and shall be binding upon the DNRC, the Borrower and their respective successors and assigns,

Section 13.3  Severability. If any provision of this Supplemental Resolution shall be
determined to be unenforceable at any time, it shall not affect any other provision of the
Resolution or the enforceability of that provision at any other time,

Section 13.4 Amendments. This Supplemental Resolution may not be effectively
amended without the written consent of the DNRC,

Section 13.5 Applicable Law. This Supplemental Resolution shall be governed by and
construed in accordance with the laws of the State.

Section 13.6 Captions: References to Sections. The captions in this Supplemental
Resolution are for convenience only and do not define or limit the scope or intent of any
provisions or Sections of this Supplemental Resolution. References to Articles and Sections are
to Articles and Segtions of this Supplemental Resolution, unless the context otherwise requires.

Section 13.7 No Liability of Individual Officers, Directors. Trustees, or Council
Members, No recourse under or upon any obligation, covenant or agreement contained in this
Supplemental Resolution shall be had against any director, officer or employee, as such, past,
present or future, of the DNRC, the DEQ or the Trustee, either directly or through the DNRC,
the DEQ or the Trustee, or against any officer, or member of the governing body or employee of
the Borrower, past, present or future, as an individual so long as such individual was acting in
good faith. Any and all personal liability of every nature, whether at common law or in equity,
or by statute or by constitution or otherwise, of any such officer or mémber of the governing
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body or employee of the DNRC, the Trustee or the Borrower is hereby expressly waived and
released by the Borrower and by the DNRC as a condition of and in consideration for the
adoption of this Supplemental Resolution and the making of the 2021 Loans.

Section 13.8  Payments Due on Holidays. If the date for making any paymem or the last
date for performance of any act or the exercise of any right, as provided in this Supplemental
Resolution or the Series 2021 Bonds, shall not be Business Day, such payments may be made or
act performed or right exercised on the next succeeding Business Day with the same force and
effect as if done on the nominal date provided in this Supplemental Resolutton or the Series 2021
Bonds.

Section 13.9  Right of Others to Perform Borrower’s Covenants. In the event the |
Borrower shall fail to make any payment or perform any act required to be performed hereunder,
then and in each such case the DNRC or the provider of any Collateral Document may (but shall
not be obligated to) remedy such default for the account of the Borrower and make advances for
that purpose. No such performance ot advance shall operate to release the Borrower from any
such default and any sums so advanced by the DNRC or the provider of any Collateral
Document shall be paid immediately to the party making such advance and shall bear interest at
the rate of ten percent (10,00%) per annum from the date of the advance until repaid. The
DNRC and the provider of any Collateral Document shall have the right to enter the 2021 Project
or the facility or facilities of which the 2021 Project is a part or any other facility which is a part
of the System in order to effectuate the purposes of this Section.

Section 13.10 Authentication of Transcript. The officers of the Borrower are hereby
authorized and directed to furnish to the DNRC and to Bond Counsel certified copies of all
proceedings relating to the issuance of the Series 2021 Bonds and such other certificates and
affidavits as may be required to show the right, power and authority of the Borrower to issue the
Series 2021 Bonds, and all statements contained in and shown by such instruments, including
any heretofore furnished, shall constitute representations of the Borrower as to the truth of the
statements of fact purported to be shown thereby. '

Section 13.11 Repeals and Effective Date.

(a) Repeal. All provisions of other resolutions and other actions and proceedlngs of the
Borrower and this Council that are in any way inconsistent with the terms and prov1310ns of this
Resolution are repealed amended and rescinded to the full extent necessary to give full force and
effect to the provisions of this Resolution.

(b) Effective Date. This Supplemental Resolution shall take effect immediately.
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Adopted by the City Council of the City of Shelby, Montana, on this 19th day of April,
2021,

Mayor

Attest:
City Finance Officer

(SEAL)

435

70



APPENDIX A

Description of the 2021 Project

The 2021 Project gencrally consists of design, engineering and construction of a wellfield
expansion and upgrade to the City’s water treatment plant to meet DEQ requirements for the City to
supply water to communities outside the corporate city limits.

Debt Service Reserve
Bond Counsel
Engineering - Design
Construction

UV Reactor

Contingency
TOTAL COSTS

Bstimated 2021 Project Budget

TSEP DNRC/ WRDA 2021A 2021B
NCMRWA Loan I.ocan Total
- - - - $ 34988 $§ 34,988
- - - $ 7,500 7,500 15,000
$239,900 $150,000 $ 58,000 57,500 57,500 562,900
42I3,500 335,000 - 242,000 360,000 360,000 1,720,500
- 265,000 - - - 265,000
88,600 - - 75,000 75,012 236,612
$750,000 $750,000 $300,000 $500,000  $535,000 $2,835,000
Al
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APPENDIX B-1

[Form of the Series 2021 A Bond]

UNITED STATES OF AMERICA
STATE OF MONTANA
COUNTY OF TOOLE

CITY OF SHELBY

SUBORDINATE LIEN WATER SYSTEM REVENUF BOND
(DNRC DRINKING WATER STATE REVOLVING LOAN PROGRAM)
TAXABLE SERIES 2021A

R-1 $500,000

FOR VALUE RECEIVED, CITY OF SHELBY, MONTANA (the “Borrower”), a duly
organized municipal corporation and political subdivision of the State of Montana, acknowledges
itself to be specially indebted and, for value received, hereby promises to pay to the Department
of Natural Resources and Conservation of the State of Montana (the “DNRC™), or its registered
assigns, solely out of available Surplus Net Revenues in the Replacement and Depreciation
Account or the Surplus Account of its Water System Fund (the “Water System Fund”), the sum of
the principal amounts entered on Schedule A attached hereto under “Total Amount Advanced,”
with interest on each such amount from the date such amount is advanced hereunder at the rate of
two petcent (2,00%) per annum on the unpaid balance until paid. In addition, the Borrower shall
pay an Administrative Expense Surcharge and Loan Loss Reserve Surcharge on the outstanding
principal amount of this Bond from the date of each advance of principal, each at the rate of twenty-
five hundredths of one percent (0.25%) per annum, all subject to the effect of the immediately
following paragraph. Principal, interest, Administrative Expense Surcharge and Loan Loss
Reserve Surcharge shall be payable in semiannual installments payable on each January 1 and July
I (each a “Payment Date””) commencing with the Payment Date that is the first to occur following
delivery by the DNRC to the Borrower of a statement that the Borrower’s obligation to repay the

principal amount of the 2021A Loan is not forgiven and ending on July 1, 2041, all as described

in the Resolution (as hereinafter defined), subject to earlier redemption. Each installment shall be
in the amount set forth opposite its due date in Schedule B attached hereto under “Total Loan
Payment.” The portion of each such payment consisting of principal, the portion consisting of
interest, the portion consisting of Administrative Expense Surcharge, and the portion consisting of
Loan Loss Reserve Surcharge shall be as set forth in Schedule B attached hereto. Upon each
disbursement of 2021A Loan amounts, the DNRC shall enter (or cause to be entered) the amount
advanced on Schedule A under “Advances” and the total amount advanced under the Resolution
(as hereinafter defined), including such dlsbursemem under-‘“Total Amount Advanced.” The
DNRC shall prepare Schedule B and any revised Schedule B, or cause Schedule B and any revised
Schedule B to be prepared, as provided in Section 5.1 of the Supplemental Resolution authorizing
the issuance of this Bond, and the final Schedule B will reflect repayments under Section 5.1.4 of
such Supplemental Resolution. Schedule B shall be calculated and recalculated on a level debt
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service basis assuming an interest rate of two and one-half percent (2.50%) per annum. Past-due
payments of principal and interest and Administrative Expense Surcharge and Loan Loss Reserve
Surcharge shall bear interest at the rate of ten percent (10.00%) per annum, until paid. Interest and
Administrative Expense Surcharge and Loan Loss Reserve Surcharge shall be calculated on the
basis of a 360-day year comprising 12 months of 30 days each. All payments under this Bond
shall be made to the registered holder of this Bond, at its address as it appears on the Bond Register,
in lawful money of the United States of Amierica. ' B .

NOTWITHSTANDING THE FOREGOING PROVISIONS OF THIS SERIES 2021A
BOND, IN THE EVENT THAT THE BORROWER TIMELY DELIVERS A COMPLIANCE
CERTIFICATE AND REQUEST (AS DEFINED IN THE RESOLUTION) IN FORM AND
SUBSTANCE SATISFACTORY TO THE DNRC AND THE DNRC IN RESPONSE THERETO
SUPPLIES TO THE BORROWER A FORGIVENESS STATEMENT, THEN THEREUPON
INTEREST SHALL BE DEEMED TO ACCRUE ON"THE PRINCIPAL OF THIS SERIES
2021A BOND FROM THE DATE OF EACH ADVANCE AT THE RATE OF ZERO PERCENT
(0.00%) PER ANNUM AND THE BORROWER’S OBLIGATION TO REPAY PRINCIPAL
ADVANCED HEREUNDER SHALL BE FORGIVEN, AND THE BORROWER SHALL HAVE
NO OBLIGATION TO REPAY THE DNRC OR ITS REGISTERED ASSIGNS ANY
AMOUNTS ADVANCED HEREUNDER OR INTEREST OR ANY SURCHARGE THEREON.
THIS SERIES 2021A BOND SHALL THEREUPON BE MARKED “CANCELLED” AND
RETURNED BY THE HOLDER TO THE BORROWER, AND THIS SERIES 2021A BOND

SHALL NO LONGER CONSTITUTE AN OBLIGATION OF THE BORROWER OR OF THE -

SYSTEM (AS HEREINAFTER DEFINED). IN ADDITION, UNTIL THE DELIVERY OF A
DETERMINATION STATEMENT. BY THE DNRC TO THE BORROWER, THE
OBLIGATION OF THE BORROWER TO REPAY THE OUTSTANDING PRINCIPAL
AMOUNT HEREOF SHALL BE DEFERRED UNTIL THE PAYMENT DATE FIRST
OCCURRING AFTER DELIVERY .OF A NONCOMPLIANCE STATEMENT AND
INTEREST SHALL BE DEEMED TO ACCRUE ON THE PRINCIPAL OF THIS SERIES
2021A BOND FROM THE DATE OF EACH ADVANCE UNTIL DELIVERY OF SUCH A
NONCOMPLIANCE. STATEMENT AT THE RATE OF ZERO PERCENT (0.00%) PER
ANNUM, , SO

This Series 2021A Bond constitutes a series of Subordinate Lien Water System Revenue
Bond (DNRC Drinking Water State. Revolving Loan Program), Taxable Series 20214, issued in
the maximum authorized principal amount of $500,000 (the “Series 2021A Bond”). The Series
2021A Bond is issued to finance a portion of the costs of the construction of certain improvements
to the water system of the Borrower (the “System”) and to pay a.portion of costs of issuance of the
Series 2021 Bonds. The Series 2021A Bond is issued pursuant to and in full conformity with the
Constitution and laws of the State of Montana thereunto enabling, including Montana Code
Annotated, Title 7, Chapter 7, Parts 44 and 45, as amended, and ordinances and resolutions duly
adopted by the governing body of the Borrower, including Ordinance No. 549 of the City adopted
by the Council on October 1, 1979 (the “Qriginal Ordinance”), as amended and supplemented by
Resolution Nos. 1157, 1541, 1559, 1632, 1664, 1745, 1800, 1850,.1913, and 2031 adopted by the
City Council on January 20, 1992, November 5, 2001, April 1, 2002, October 4, 2004, November
7, 2005, September 2, 2008, August 2, 2010, October 15, 2012, June 22, 2015, and April-19, 2021,
respectively (the Original Ordinance as so amended and supplemented, the “Resolution™). Terms
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used with initial capital letters but not defined herein have the meanings given to them in the
Reselution. The Series 2021 A Bond is issuable only as a single, fully registered bond, The Series
2021A Bond is issued as a Subordinate Obligation payable out of availablg Surplus Net Revenues
in the Replacement and Depreciation Account or the Surplus Account in the Water Systern Fund
of the Borrower, Simultaneously herewith, the Borrower is issuing its Water System Revenue
Bond (DNRC Drinking Water State Revolving Loan Program), Series 2021B (the “Series 2021B
Bond™), which is payable from the Revenue Bond Account in the Water System Fund of the
Botrower on a parity with the Borrower’s outstanding First Amended and Restated Water System
Revenue Bond (DNRC Drinking Water Revolving Loan Program), Series 2002 (the “Series 2002
Bond”), First Amended and Restated Watér System Revenue Bond (DNRC Drinking Water
Revolving Loan Program), Series 2004 (the “Series 2004 Bond”), First Amended and Restated
Water System Revenue Bond (DNRC Drinking Water Revolving Loan Program), Series 2005 (the
“Seties 2005 Bond™), First Amended and Restated Water System Revenue Bond (DNRC Drinking
Water State Revolving I.oan Program), Series 2008B (the “Series 2008B Bond”), Water System
Revenue Bond (DNRC Drinking Water State Revolving Loan Program), Series 2010B (the “Series
2010B Bond™), and Water System Revenue Bond (USDA-RD Loan Program), Series 2015 (the
“Series 2015 Bond”). The Series 2002 Bond, the Series 2004 Bond, the Series 2005 Bond, the
Series 2008B Bond, the Series 2010B Bond, the Series 2015 Bend, and the Series 202113 Bond
are referred to collectively herein as the “Outstanding Bonds.” Following the 2021B First
Advance, the total amount of each advance will be split equally between the Series 2021A Bond
and the Series 2021B Bond.

Reference is made to the Resolution for a more complete statement of the terms and
conditions upon which the Series 2021A Bond has been issued, the conditions upon which the
Resolution may be amended, the rights, duties and obligations of the Borrower, and the rights of
the owners of the Series 2021A Bond.

The Borrower may prepay the principal of the Series 2021A Bond only if (i) a
Determination Statement has been delivered, (ii) it obtains the prior written consent of the DNRC
thereto, and (iii} no Loan Repayment or Administrative Expense Surcharge or Loan Loss Reserve
Surcharge is then delinquent. Any prepayment permitted by the DNRC must be accompanied by
payment of accrued interest, and Adminisirative Expense Surcharge and Loan Loss Reserve
Surcharge to the date of prepayment on the amount of principal prepaid. If the Series 2021A Bond
is prepaid in part, such prepayments shall be applied to principal payments in inverse order of
maturity, or, if the DNRC determines in its discretion, the remaining principal amount following
such prepayment will be reamortized over the remaining term of this Series 2021 A Bond.

" This Series 2021A Bond, including interest and any premium for the redemption thereof,
are payable solely from the Surplus Net Revenies available for the payment hereof and do not
constitute a debt of the Borrower within the meaning of any constitutional or statutory limitation
or provision. '

The Borrower may deem and treat the person in whose name this Series 2021A Bond is
registered as the absolute owner hercof, whether this Series 2021 A Bond is overdue or not, for the
purpose of receiving payment and for all other purposes, and the Borrower shall not be affected
by any notice to the contrary, The Series 2021A Bond may be transferred as hereinafter provided.
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IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that the
Borrower will forthwith construct and complete the improvements to the System hereinabove
described; that it will prescribe and collect reasonable rates and charges for all services and
facilities afforded by the System, including all additions thereto and replacements and
improvements thercof, and has created a special Water System Fund into which the gross revenues
of the System will be paid, and a separate and special Replacement and Depreciation Account and
Surplus Account in that Water System Fund, into which will be paid Surplus Net Revenues, subject
to the prior lien thereon of the Operating Account, the Revenue Bond Account, the Reserve
Account, and the Note Account; that the rates and charges for the System will from time to time
be made and kept sufficient, to provide gross tevenues adequate to pay promptly the reasonable
and current Operating Expenses, to produce during each fiscal year Net Revenues equal to not less
than 110% ofthe maximum annual principal and interest payable on any outstanding Bonds in any
future fiscal year, to maintain the Reserve Account at the Reserve-Requirement, and to produce in
each fiscal year adequate Surplus Net Revenues to pay the principal of and interest on the Series
2021A Bond as and when due; that Additional Bonds may be issued and made payable from the
Revenue Bond Account on a parity with the Outstanding Bonds upon certain conditions set forth
in the Resolution, but no obligation will be otherwise incurred and made payable from the Net
Revenues of the System, unless the lien thereof shall be expressly made subordinate to the lien of
the Outstanding Bonds and any Additional Bonds on such Net Revenues (such as is the case with
this Series 2021A Bond); that all provisions for the security of the holder of this Series 2021A
Bond set forth in the Resolution will be punctually and faithfully performed as therein stipulated;
that all acts, conditions and things required by the Constitution and laws of the State of Montana
and the ordinances and resolutions of the Borrower to be done, to exist, to happen and to be
performed in order to make this Series 2021A Bond a valid and binding special obligation of the
Borrower according to its terms have been done, do exist, have happened and have been performed
in regular and due form, time and manner as so required; and that this Series 2021 A Bond and the
interest hereon are payable solely out of available Surplus Net Revenues in the Replacement and
Depreciation Account or the Surplus Account of the Water System Fund and do not constitute a
debt of the Borrower within the meaning of any constitutional or statutory limitation or provision
and the issuance of the Series 2021A Bond does not cause either the general or the special
indebtedness of the Borrower to exceed any constitutional or statutory limitation,
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IN WITNESS WHEREOPF, the City of Shelby, Montana, by its governing body, has caused
this Bond to be executed by the signatures of its Mayor and City Finance Officer, and has caused
the official seal of the Borrower to be affixed hereto, and has caused this Bond to be dated as of
the day of , 2021.

Mayor

(SEAL)

City Finance Officer
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REGISTRATION AND TRANSFER

This Bond shall be fully registered as to both principal and interest. No transfer of this Bond
shall be valid unless and until (1) the registered holder of the Bond, or his duly authorized
attorney or legal representative, executes the form of assignment appearing on this Bond, and (2)
the City Finance Officer as Registrar, has duly noted the transfer on the Bond and recorded the
transfer on the Registrar’s registration books. The Borrower shall be entitled to deem and treat
the person in whose name this Bond is registered as absolute owner thereof for all purposes,
notwithstanding any notice to the contrary. Payments on account of the Bond shall be made only
to the order of the registered holder thereof, and all such payments shall be valid and effectual to
satisfy and discharge the Borrower’s liability upon the Bond to the extent of the sum or sums so

paid.
REGISTER

The ownership of the unpaid principal balance of this Bond and the interest accruing
thereon is registered on the books of the City of Shelby, Montana in the name of the registered
holder appearing on the first page hereof or as last noted below:

Name and Address of Signature of
Date of Registration Registered Holder City Finance Officer
Department of Natural
Resources and Conservation
1539 Eleventh Avenue

Helena, MT 59620

THE FOLLOWING ENTRIES ARE TO BE MADE ONLY BY THE
REGISTRAR UPON REGISTRATION OF EACH TRANSFER

The City Finance Officer of the City of Shelby, Montana, acting as Registrar, has
transferred, on the books of the City, on the date last noted below, ownership of the principal
amount of and the accrued interest on this Bond to the new registered holder noted next to such
date, except for amounts of principal and interest theretofore paid.

Date of : :
Transfer Name of New Registered Holder -Signature of Registrar-
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FORM OF ASSIGNMENT
For value received, the undersigned hereby sells, assigns and transfers unto

the within Bond and does hereby

irrevocably constitute and appoint

attorney to transfer the Bond on the books kept for the registration thereof, with full power of

substitution in the premises.

Dated:

Notice: The assignor’s signature to this assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change
whatsoever.
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Date

SCHEDULE A
SCHEDULE OF AMOUNTS ADVANCED

Total Amount
Advances Advanced Notation Made By
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SCHEDULE B

Loan Loss
Administrative Reserve Total Loan
Date Principal Interest Expense Surcharge Surcharge Payment
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APPENDIX B-2

[Form of the Series 20218 Bond]

UNITED STATES OF AMERICA
STATE OF MONTANA
COUNTY OF TOOLE

CITY OF SHELBY

WATER SYSTEM REVENUE BOND
(DNRC DRINKING WATER STATE REVOLVING LOAN PROGRAM)
SERIES 20218

R-1 ' $535,000

FOR VALUE RECEIVED, CITY OF SHELBY, MONTANA (the “Borrower”), a
duly organized municipal corporation and political subdivision of the State of Montana,
acknowledges itse!f to be specially indebted and, for value received, hereby promises to pay to the
Department of Natural Resources and Conservation of the State of Montana (the “DNRC”), or its
registered assigns, solely from the Revenue Bond Account of its Water System Fund, the principal
sum equal to the sum of the amounts entered on Schedule A attached hereto under “Total Amount
Advanced,” with interest on each such amount from the date such amount is advanced hereunder
at the rate of two percent (2.00%) per annum on the unpaid balance until paid. In addition, the
Borrower shall pay an Administtative Expense Surcharge and a Loan Loss Reserve Surcharge on
the outstanding principal amount of this Bond, each at the rate of twenty-five hundredths of one
percent (0.25%) per annum. Principal, interest and Administrative Expense Surcharge and Loan
Loss Reserve Surcharge shall be payable in semiannual installments payable on each January 1
and July 1, commencing January 1, 2022 and concluding July 1, 2041, Each installment shall be
in the amount set forth opposite its due date in Schedule B attached hereto under “Total Loan
Payment.” The portion of each such payment consisting of principal, the portion consisting of
interest, the portion consisting of Administrative Expense Surcharge, and the portion consisting of
Loan Loss Reserve Surcharge shall be as set forth in Schedule B attached hereto. Upon each
disbursement of 202 1B Loan amounts to the Borrower pursuant to the Resolution described below,
the DNRC shall enter (or cause to be entered) the amount advanced on Schedule A under
«Advances” and the total amount advanced under the Resolution (as hereinafter defined), including
such disbursement, under “Total Amount Advanced.” The DNRC shall prepare Schedule B and
any revised Schedule B, or cause Schedule B and any revised Schedule B to be prepared, as
provided in Section 5.1 of the Supplemental Resolution (as hereinafter defined). Schedule B shall
be calculated and recalculated on a level debt service basis assuming an interest rate of two and
one-half -percent (2.50%) per annum. Past-due payments of. principal and interest and
Administrative Expense Surcharge and Loan Loss Reserve Surcharge shall bear interest at the rate
of ten percent (10.00%) per annum, until paid. Interest and Administrative Expense Surcharge
and Toan Loss Reserve Surcharge shall be calculated on the basis of a 360-day year comprising
12 months of 30 days each. All payments under this Bond shall be made to the registered holder
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of this Bond, at its address as it appears on the Bond register, in lawful money of the United States
of America.

This Bond is one of an issue of Water System Revenue Bonds of the Borrower
authorized to be issued in one or more series from time to time, and constitutes a series in the
maximum authorized principal amount of $535,000 (the “Series 2021B Bond”). The Series 2021B
Bond is issued to finance a portion of the costs of the construction of certain improvements to the
water system of the Borrower (the “System”), to fund deposits to the Reserve Account, and to pay
a portion of the costs of issuance of the Series 2021 Bonds. The Series 2021B Bond is issued
pursuant to and in full conformity with the Constitution and laws of the State of Montana thereunto
enabling, including Montana Code Annotated, Title 7, Chapter 7, Parts 44 and 45, as amended
and ordinances and resolutions duly adopted by the governing body of the Botrower, including
Ordinance No. 549 of the City adopted by the Council on October 1, 1979 (the “Original
Ordinance™), as amended and supplemented by Resolution Nos. 1157, 1541 1559, 1632, 1664,
1745, 1800, 1850, 1913, and 2031, adopted by the City Council on January 20, 1992, November
35,2001, April 1, 2002, October 4, 2004, November 7, 2005, September 2, 2008, August 2, 2010,
October 15, 2012, June 22, 2015, and April 19, 2021, respectively (the Original Ordinance as so
amended and supplemented, the “Resolution”). Terms used with initial capital letters but not
defined herein have the meanings given them in the Resolution. The Series 2021B Bond is issuable
only as a single, fully registered bond. The Series 2021B Bond is issued on a parity with the
Borrower’s outstanding First Amended and Restated Water System Revenue Bond (DNRC
Drinking Water Revolving Loan Program), Series 2002 (the “Series 2002 Bond”), First Amended
and Restated Water System Revenue Bond (DNRC Drinking Water Revolving Loan Program),
Series 2004 (the “Series 2004 Bond”), First Amended and Restated Water System Revenue Bond
(DNRC Drinking Water Revolving Loan Program), Series 2005 (the “Series 2005 Bond”), First
Amended and Restated Water System Revenue Bond (DNRC Drinking Water State Revolving
Loan Program), Series 2008B (the “Series 2008B Bond™), Water System Revenue Bond (DNRC
Drinking Water State Revolving Loan Program), Series 2010B (the “Series 2010B Bond”), and
Water System Revenue Bond (USDA-RD Loan Program), Series 2015 (the “Series 2015 Bond”).
The Borrower is also issuing simultaneously herewith its Subordinate Lien Water System Revenue
Bond (DNRC Drinking Water State Revolving Loan Program), Taxable Series 2021A (the “Serles
2021A Bond”) The 2021B First Advance is made as of the date hereof, -

Reference is made to the Resolutlon for a more complete statement of the terms
and conditions upon which the Series 2021B Bond has been issued, the Net Revenues’ of the
System pledged and appropriated for the payment and security thereof, the conditions upon which
Additional Bonds may be-issued under the Resolution and made payable from such Net Revenues
. on a parity with the Series 2002 Bond, the Series 2004 Bond, the Series 2005 Bond, the Series
2008B Bond, the Series 2010B Bond, the Series 2015 Bond, and the Series 2021B Bond or
otherwise, the conditions upon which the Resolution may be amended, the rights, duties and
obligatiohs of the Borrower, and the rights of the owners of the Series 2021B Bond.

" The Borrower may prepay the principal of the Series 202113 Bond only if (i) a
Determination Statement has been delivered, (ii) it obtains the prior written consent of the DNRC
thereto, and (iii) no Loan Repayment or Admmistratlve Fxpense Surcharge or Loan Loss Reserve
Surcharge is then delmquent Any prepayment permitted by the DNRC must be accompanied by
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payment of accrued interest, and Administrative Expensc Surcharge and Loan Loss Reserve
Surcharge to the date of prepayment on the amount of principal prepaid. Ifthe Series 2021B Bond
is prepaid in part, such prepayments shall be applied to principal payments in inverse order of
maturity, or, if the DNRC determines in its discretion, the remaining principal amount following
such prepayment will be reamortized over the remaining term of this Series 20218 Bond.

: This Series 20218 Bond, including interest and any premium for the redemption
hereof, are payable solely from the Net Revenues pledged for the payment thereof and do not
constitute a debt of the Borrower within the meaning of any constitutional or statutory limitation
or provision. ' e o : _—

, The Borrower may deem and treat the person in whose name this Series 2021B
Bond is registered as the absolute owner hereof, whether this Series 2021B Bond is overdue or
not, for the purpose of receiving payment and for all other purposes, and the Borrower shall not be
affected by any notice to the contrary, The Series 2021B Bond may be transferred as hereinafter
provided. :

This Series 2021B Bond has been designated by the Borrower as a “qualified tax-
exempt obligation” pursuant to Section 265(b)(3) of the Internal Revenue Code of 1986, as
amended,

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that

the Borrower will forthwith construct and complete the improvements to the System hereinabove

described; that it will prescribe and collect reasonable rates and charges for all services and
facilities afforded by the System, including all additions thereto and replacements and
improvements thereof, and has created a special Water System Fund into which the gross revenues
of the System will be paid, and a separate and special Revenue Bond Account in that Fund, into
which will be paid each month, from and as a first and prior lien on the Net Revenues of the System
then on hand, an amount equal to not less than the sum of one-sixth of the interest to become due
within the next six months and one-twelfth of the principal to become due within the next twelve
months with respect to all Bonds payable semiannually from the Revenue Bond Account and an
amount equal to the next monthly payment as to all Bonds payable monthly; that the Borrower has
created a Reserve Account in the Water System Fund into which shall be paid additional Net
Revenues, afler required credits to the Revenue Bond Account, sufficient to maintain a reserve
therein equal to, as of the date of calculation, the Réserve Requirement; that the Revenue Bond
Account will be used only to pay the principal of, premium, if any, and interest on the Bonds and
‘any Additional Bonds issued pursuant to the Resolution on a parity therewith; that the rates and
charges for the System will from time to time be made and kept sufficient, to provide gross
revenues adequate to pay promptly the Operating Expenses and to produce during each fiscal year
Net Revenues in an amount not less than 110% of the maximum annual principal and interest
payable on the outstanding Bonds in any future fiscal year and to maintain the balance in the
Reserve Account at the Reserve Requirement; that-Additional Bonds may be issued and made
payable from the Revenue Bond Account on a parity with the Series 2002 Bond, the Series 2004
Bond, the Series 2005 Bond, the Series 2008B Bond, the Series 2010B Bond, the Series 2015
Bond, the Series 2021B Bond, and other parity Bonds, upon certain conditions set forth in the
Resolution, but no obligation will be otherwise incurred and made payable from the Net Revenues
of the System, unless the lien thereof shall be expressly made subordinate to the lien of the Series
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2002 Bond, the Series 2004 Bond, the Series 2005 Bond, the Series 2008B Bond, the Series 2010B

Bond, the Series 2015 Bond, the Series 2021B Bond, and Additional Bonds on such Net Revenues; -

that all provisions for the security of the ‘holder of this Series 2021B Bond set: forth in the
Resolution will be punctually and faithfully performed as therein stipulated; that all acts,
conditions and things required by the Constitution and laws of the State of Montana and the
ordinances and resolutions of the Borrower to be done, to exist, to happen and to be performed in
order to make this Series 2021B Bond a valid and binding special obligation of the Borrower
according to its terms have been done, do exist, have happened and have been performed as so
required; and that this Series 2021B Bond and the interest hereon are payable solely from the Net
Revenues of the System pledged and appropriated to the Revenue Bond Account and do not
constitute a debt of the Borrower within the meaning of any constitutional or statutory limitation
or provision and the issuance of the Series 2021B Bond does not cause either the general or the
special indebtedness of the Borrower to exceed any constitutional or statutory limitation.

IN WITNESS WHEREOF, the City of Shelby, Montana, by its governing body,
has caused this Bond to be executed by the signatures of the Mayor and the City Finance Officer,
and has caused the official seal of the Borrower to be affixed hereto, and has caused this Bond to
be dated as of the day of . 2021,

Mayor

(SEAL)

City Finance Officer
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REGISTRATION AND TRANSFER

This Bond shall be fully registered as to both principal and interest. No transfer of this
Bond shall be valid unless and until (1) the registered holder of the Bond, or his duly authorized
attorney or legal representative, executes the form of assignment appearing on this Bond, and (2)
the City Finance Officer as Registrar, has duly noted the transfer on the Bond and recorded the
transfer on the Registrar’s registration books. The Borrower shall be entitled to deem and treat the
person in whose name this Bond is registered as absolute owner thereof for all purposes,
notwithstanding any notice to the contrary. Payments on account of the Bond shall be made only
to the order of the registered holder thereof, and all such payments shali be valid and effectual to
satisfy and discharge the Borrower’s liability upon the Bond to the extent of the sum or sums so
paid.

REGISTER

The ownetship of the unpaid principal balance of this Bond and the interest accruing
thereon is registered on the books of the City of Shelby, Montana in the name of the registered
holder appearing on the first page hercof or as last noted below:

Name and Address of Signature of
Date of Registration Registered Holder _ City Finance Officer

Department of Natural
Resources and Coriservation
1539 Eleventh Avenue
Helena, MT 59620

. THE FOLLOWING ENTRIES ARE TO BE MADE ONLY BY THE
REGISTRAR UPON REGISTRATION OF EACH TRANSFER

. The City Finance Officer of the City of Shelby, Montana, acting as Bond Registrar, has
transferred, on the books of the Botrower, on the date last noted below, ownership of the
principal amount of and the accrued intetest on this Bond to the new registered holder noted next
to such date, except for amounts of principal and interest theretofore paid.

Date of - : T '
Transfer Name of New Registered Holder Signature of Registrar
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FORM OF ASSIGNMENT

For value received, this Bond is hereby transferred and assigned by the undersigned
holder, without recourse, -
to__ o on this day
of

By:

(Authorized Signature)

For:

(Holder)
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Date

SCHEDULE A
SCHEDULE OF AMOUNTS ADVANCED

Total Amount
Advances Advanced Notation Made By
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Date

Principal

SCHEDULE B

Interest

Administrative
Expense Surcharge

Loan Loss
- Reserve
Surcharge

Total Loan
Payment
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APPENDIX C

ADDITIONAL AGREEMENTS, REPRESENTATIONS AND COVENANTS

None

C-1
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APPENDIX D

$1,035,000
Water System Revenue Bonds
(DNRC Drinking Water State Revolving Loan Program)
Consisting of $500,000 Subordinate Lien Taxable Series 2021A Bond
and $535,000 Series 20218 Bond
City of Shelby, Montana

COMPLIANCE CERTIFICATE AND REQUEST

We, and , hereby certify that
we are on the date hereof the duly qualified and acting Mayor and the City Finance Officer,
respectively, of the City of Shelby, Montana (the “Borrower”), and that:

1. Pursuant to Ordinance No. 549 of the City adopted by the Council on October 1,

1979 (the “Original Ordinance), as amended and supplemented by Resolution Nos. 1157, 1541,
1559, 1632, 1664, 1745, 1800, 1850, and 1913, adopted by the City Council on January 20,
1992, November 5, 2001, April 1, 2002, October 4, 2004, November 7, 2005, September 2,
2008, August 2, 2010, October 15,2012, and Juite 22, 2015, and as further amended and
supplemented by Resolution No. 2031, adopied April 19, 2021, entitled “Resolution Relating to
$1,035,000 Water System Revenue Bonds (DNRC Drinking Water State Revolving Loan
Program), Consisting of $500,000 Subordinate Lien, Taxable Series 2021A Bond and $535,000
Series 2021B Bond; Authorizing the Issuance and Fixing the Terms and Conditions Thercof”
(the “Supplemental Resolution™), the Borrower issued its Subordinate Lien Water System
Revenue Bond (DNRC Drinking Water State Revolving Loan Program), Taxable Series 2021A,
dated, as originally issued, as of [ -~ ],2021, in the maximum aggregate principal.
amount of $500,000 (the “Series 2021A Bond”) and its Water System Revenue Bond (DNRC
Drinking Water State Revolving Loan Program), Series 2021B, dated, as originally issued, as of
[ 1. 2021, in the maximum aggregate principal amount of $535,000 (the “Series
2021B Bond”). The Borrower has reviewed the Supplemental Resolution, including, without
limitation, Articles II and III thereof, and the definitions relating thereto. The Borrower

acknowledges and agrees that the Series 2021 A’ Bond evidences a loan made to the Borrower
from the DNRC from funds made available to the DNRC from an EPA Capitalization Grant, and
that this Certificate is being relied upon by the DNRC for ensuring compliance with
requirements applicable to the Borrower, the DNRC, and the 2021 Project (as hereinafter
defined). Capitalized terms used herein without definition shall have the meanings given them in
the Original Ordinance, as amended and supplemented by the Supplemental Reselution (as so
amended and supplemented, the “Resolution™). .

2, The Serles 2021A Bond is 1ssued to finance a poruon of the costs of constructlcn
. and installation of various improvements to the System, generally described as the 2021 Project
(the. 9021 Project”) in the Resolution, and to pay costs of issuing the Series 2021 A Bond,
Construction of the 2021 Project has complied with all federal and state standards, including,
without limitation, EPA regulations and standards, The 2021. Project is expected to be completed
and placed in service on or about 20
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3. Costs of the 2021 Project in the amount of § have been paid as of
the date of delivery of this Certificate. The Borrower hereby waives its right to any remaining
2021A Committed Amount not advanced or to be advanced upon delivery hereof. The Borrower
specifically confirms and agrees that any remaining amounts of the 2021 Loans to be lent to the
Borrower, if any, shall be evidénced by the Series 20213 Bond. - '

-4 As of the date hereof, the Borrower has spent the following amounts in
connéction with the 2021 Project and costs related thereto:

Debt Service Reserve
Bond Counsel
Engineering :-Désign
Construction
UV Reactor

Contingency
TOTAL COSTS

Of such amounts, $ were paid from advances of proceeds of the Series 2021A
Bond.

. 5. The Trustee has delivered to the Borrower a copy of Schedule B to be attached to

the Series 2021 A Bond, which reflects the amortization of all advances made or to be made on
the date hereof of proceeds of the Series 2021 A Bond (i.e., $ ). The Borrower hereby
acknowledges and agrees that Schedule B has been calculated in accordance with the provisions
of the Resolution and the Indenture, and that the Series 2021A Bond, with said Schedule B
attached thereto, has been duly issued pursuant to the Resolution and is a valid and binding
obligation of the Borrower in accordance with its terms and the terms of the Resolution;
provided, however, if the DNRC delivers a Forgiveness Statement, the Borrower’s obligation to
repay the principal of the Series 2021A Bond and interest and surcharges thereon is theteupon
forgiven, and if the DNRC delivers a Noncompliance Cextificate, amounts advanced under the
2021A Loan evidenced by the Series 2021A Bond shall bear interest from and after the first
advance of principal of the Series 2021A Bond at the rate of two petcent (2.00%) per annum and
the Borrower shall pay currently with interest the Administrative Expense Surcharge and the
Loan Loss Reserve Surcharge, all as described in Section 5.1.2 of the Supplemental Resolution
authorizing the Series 2021A Bond.

6. The representations of the Borrower contained in Articles I and 111 of the
Supplemental Resolution are true and complete as of the date hereof as if made on this date,
except to the extent that the Borrower has specifically advised the DEQ and the DNRC otherwise

in writing.

7. . No default in any covenant or agreement on the part of thé Borrowe‘r‘ contained in
the Resolution has occurred and is continuing. '
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8, The Borrower is delivering this Certificate to the DNRC, in part, to ensure
compliance with EPA regulations and standards. The Borrower certifies that all laborers and
mechanics employed by contractors and subcontractors on the 2021 Project have been and will
be paid wages at rates not less than those prevailing on projects of a character similar in the
locality as determined by the United States Secretary of Labor in accordance with Subchapter IV
of Chapter 31 of Title 40, United States Code, and that the iron and steel products used in the
2021 Project comply with the “American Iron and Steel” requirements of Section 436 of the -
Consolidated Appropriations Act of 2014 (P,L. 113-76), as those requ1remenis are further
interpreted by applicable EPA guidance,

9, The Borrower acknowledges and agrees that this Certificate completed by the
Borrower in form satisfactory to the DNRC must be executed and delivered to the DNRC by the
date that is 30 days after receipt of the form of this Certificate from the DNRC. By submitting
this Certificate, the Borrower requests-that the DNRC forgive the obligation of the Borrower to
repay the principal of the Series 2021A Bond, together with interest and surcharges thercon. The
Borrower acknowledges and agrees that (i) the forgiveness of principal of and interest and
surcharges on the Series 2021 A Bond by the DNRC is contingent on the timely delivery of this
Certificate by the Borrower in satisfactory form as determined in the DNRC’s sole and complete
discretion, (ii) the DNRC has no obligation to grant such forgiveness; and (iii) if the DNRC
delivers to the Borrower a Noncompliance Certificate (a) the obligation of the Borrower to repay
the principal of the Series 2021A Bond plus interest and Administrative Expense Surcharge and
Loan Loss Reserve Surcharge thereon shall continue in full force and effect until the principal of
the Series 2021A Bond advanced and interest, Administrative Expense Surcharge and Loan I,oss
Reserve Surcharge thereon are paid in full, as set forth in Schedule B delivered pursuant to
paragraph 5 above, and as provided in the Series 2021A Bond and the Resolution, and (b) the
Borrower shall, as necessary, within the 3-month period specified in the Resolution, adjust its
rates and charges to produce Net Revenues and Surplus Net Revenues required by the rate
covenant in the Resolution, :

WITNESS our hands on behalf of the Borrower as of this day of _ ,
20

CITY OF SHELBY, MONTANA

By

‘Mayor -

By

City Finance Officer
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Date; 3/31/2021 Shelby City Court User: BALEXANDER
Time: 10:53 AM Cases by Filing Date
Page 1 of 1 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
Judge: Rapkoch, Peter
Case Filed Entered Parly Status
JR-865-2021-0000002 3/10/2021 3/10/2021 Bechard, Bryan Hugh, Defendant Pending
rK-865-2021-0000037 3/3/2021  3/3/2021  Wright, Phillip James, Defendant Disposed
FK-865-2021-0000038 3/3/2021  3/3/2021 Cadotte, Samantha May, Defendant Pending
TK-865-2021-0000039 3/9/2021  3/9/2021  Blair, Debra Louise, Defendant Disposed
rK-865-2021-0000040 3/11/2021 3/11/2021 Daniels, Ashton Nicole, Defendant Pending
TK-865-2021-0000041 311/2021  3M1/2021 Ellison, Hunter Allen, Defendant Pending
K-865-2021-0000042 3/19/2021 3/19/2021 Davis, Jode Dee, Defendant Pending
IK-866-2021-0000043 3/19/2021 3119/2021 Stuart, Ateria Mae, Defendant Disposed
"K~865-2021-0000044 3/19/2021 3/19/2021 Jackson, Gerald Dean Jr, Defendant Pending
"K-865-2021-0000045 3/19/2021 3/19/2021 Ray, Tearza Reanee, Defendant Pending
K-865-2021-0000046 3/23/2021 3/23/2021 Abbott, Claire Marie, Defendant Closed
"K-865-2021-0000047 3/23/2021 3/23/2021 Rose, Dante Mykayla, Defendant Pending
'K-865-2021-0000048 3/25/2021 3/25/2021 Cook, Anthony Michael, Defendant Disposed

Tot-~ ~ases for Rapkoch, Peter : 13

Tota: cases for report: 13

93



Date: 3/31/2021 Shelby City Court User:
Time: 10:54 AM Receipts by Date BALEXANDER
Page 1 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
3172021 :
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6087 03:45 PM CriminaI'Payment .00 .00 50.00 .00 .00 .00 .00 .00 .00 .00
Payor: Spottedbear, Amanda Jo
TK-865-2018-0000114
Spottedbear, Amanda Jo  61-6-301(4) [1si] Operating Without Liability insurance In Effect - 1st Offense
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
15.00 Contempt
10.00 lLaw Enforcement Academy
50.00
Daily totals: 50.00 00 .00 50.00 .00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffee: 50.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: Q0
| N



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 4 Receipts by Date BALEXANDER
Page 2 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
31412021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6088 07:55 AM Criminal Payment .00 .00 35.00 .00 00 .00 .00 .00 .00 .00
Payor: Gregg, Paul Timothy
TK-865-2020-0000190
Gregg, Paul Timothy 61-3-312 Operating With Expired Registration - Failure to Reregister
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
10.00 Law Enforcement Academy
35.00
Daily totals: 35.00 .00 .00 35.00 .00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffee: 35.00
Cash bond: .00
Bond forfeiture: 00
Bond percent fee: .00
Bond conversion: .00

G6



Date: 3/31/2021 Shelby City Court User-
Time: 10:54 AM Receipts by Date BALEXANDER

Page 3 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021

All Judges
3/572021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6089 01:23 PM Criminal Payment .00 .00 .00 .00 .00 10.00 .00 .00 .00 .00
Payor: Sharp, Willie Andrew
TK-865-2020-0000207
Sharp, Willie Andrew 61-8-344(3) Stop Sign Viclation
10.00 Law Enforcement Academy
10.00 Check Number: 17-824713631
6090 02:39 PM  Criminal Payment .00 .00 .00 .00 .00 .00 .00 .00 135.00 .00
Payor: Adams, Michael Anthony E-Payment transaction no.: 1853501665
TK-865-2019-0000060
Adams, Michael Anthony  45-10-103 Criminal Possession Of Drug Paraphemalia
100.00 Fine
24.00 Victim Witness Surcharge
1.00 Victim Witness Admin Fee
10.00 Law Enforcement Academy
135.00
Daily fotals: 145.00 .00 00 .00 .00 .00 10.00 .00 .00 135.00 .00
Miscellaneous: .00
Fineffee: 145.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: . .00
Bond conversion: .00

N

96



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 £ Receipts by Date BALEXANDER
Page 4 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021

All Judges
3/8/2021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6091 09:34 AM  Criminal Payment .06 .00 45.00 .00 .00 .00 .00 .00 .00 .00
Payor: Baney, Michael Steven
TK-865-2018-0000100
Baney, Michael Steven 61-3-301(1)(b) Operate a Vehicie Which Has Not Been Properly Registered
45.00 Fine
45.00
6092 02:45 PM Criminal Payment .00 .00 40.00 .00 .00 .00 .00 .00 .00 .00
Payor: Johnson, Levi Jacquescarl
TK-865-2020-0000158
Johnson, Levi Jacquescar] 61-8-301 (4) [4th+] Operating Without Liability Insurance In Effect - 4th or Subsequent Of
40.00 Fine
40.00
6003 03:00 PM  Criminal Payment .00 .00 50.00 .00 .00 .00 .00 .00 .00 .00
Payor: Harding, Colten Bradley
TK-865-2020-0000171
Harding, Colten Bradley 81-8-310(1) . Speed - Exceed Restricted Speed Limit Established L ocal Authority
50.00 Fine
50.00
Daily totals: 135.00 .00 .00 135.00 .00 00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffes: 135.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

L6



Date:  3/31/2021 Sheiby City Court User:

Time: 10:54 AM Recsipts by Date BALEXANDER
Page 5 of 22 City
’ All Case Types
From 3/1/2021 to 3/31/2021
All Judges
31912021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6094 02:52 PM Criminal Payment .00 .00 .00 .00 .00 .00 .00 .00 590.00 .00
Payor: Ahenakew, Ashland Jana E-Payment transaction no.: 1855347188
TK-865-2020-0000101
Ahenakew, Ashland Jana 61-8-310(1) Speed - Exceed Restricted Speed Limit Established Local Authority
30.00 Fine
1500 Misdemeanor Surcharge
10.00 Law Enforcement Academy
55.00
Ahenakew, Ashland Jana  61-8-302(2) [3rd+] Fail To Carry Proof Or Exhibit/insurance In Vehicle - Qwner Or Operaic
500.00 Fine '
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
10.00 Law Enforcement Academy
535.00
Daily totals: 590.00 .00 .00 .00 .00 .00 .00 .00 .00 590.00 .00
Miscellaneous: .00
Fineffee: 590.00
Cash bond: .00
Bond forferture: .00
Bond percent fee: .00
Bond conversion: .00

86



Date:  3/31/2021 Shelby City Court User:
Time:  10:54 £ Receipts by Date BALEXANDER
Page 6 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
. All Judges
31172021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Dsposit
6095 01:52 PM  Criminal Payment .00 .00 20.00 .00 .00 .00 .00 .00 .00 .00
Payor: Kaneff, Shawn Michael
TK-865-2020-0000091
Kaneff, Shawn Michael 6.5.2 Vicious Animals
20.00 Fine
20.00
Daily totals: 20.00 .00 .00 20.00 .00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffee: 20.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

66



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 AM Receipts by Date BALEXANDER
Page 7 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021

All Judges
31272021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Depaosit
6096 01:44 PM  Criminal Payment .00 .00 .00 .00 .00 .00 .00 .00 53.00 .00
Payor: Burchard, Justin Donald E-Payment transaction no.: 1856824542
CR-865-2018-0000002
Burchard, Justin Donald ~ 45-6-301(1) [1] Theft - Obtain Or Exerts Unauthorized Gontrof Over Property - 1st Offe
53.00 Fine
53.00
Daily totals: 53.00 .00 .00 .00 .00 .00 .00 00 .00 53.00 .00
Miscellaneous: .00
Fineffee: 53.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

001
-



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 A Receipts by Date BALEXANDER
Page 8 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021

All Judges
3M512021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6097 08:07 AM Criminal Payment .00 .00 30.00 .00 .00 .00 .00 .00 .00 .00
Payor: Hagood, Brenden Ray
TK-865-2021-0000030
Hagood, Brenden Ray 61-7-108 [1st] Fail To Give Notice Of Accident By Quickest Means/Apparent Damage
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
5.00 Law Enforcement Academy
30.00
6098 01:44 PM  Criminal Payment .00 .00 .00 .00 .00 .00 .00 .00 285.00 .00
Payor: Schilling, lvan Scott : E-Payment transaction no.: 1858161720
TK-885-2021-0000023
Schilling, lvan Scott 61-6-301(4) [1sf] Operating Without Liabllity Insurance In Effect - 1st Offense
250.00 Fine
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
10.00 Law Enforcement Academy
285.00
6099 03:46 PM Criminal Payment .00 .00 185.00 .00 .00 .00 .00 .00 .00 .00
Payor: Cresswell, Mitchell Thomas
TK-885-2018-0000116
Cresswell, Mitchell Thomas 5.1.2(1)(b) Public Intoxication
185.00 Fine
185.00
8100 04:51 PM  Criminal Payment .00 .00 .00 .00 .00 .00 00 .00 335.00 .00
Payor: Spottedbear, Amanda Jo E-Payment transaction no.: 1858258886
TK-865-2018-0000114
Spotiedbear, Amanda Jo  61-6-301(4) [1s] Operating Without Liability insurance In Effect - 1st Offense
250.00 Fine

10T



Date: 3/31/2021 Shelby City Court User:
Time:  10:54 AM Recelpts by Date BALEXANDER
Page 9 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
31512021
Beond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6100 04:51 PM Criminal Payment .00 .00 .00 .00 .0o .00 .00 .00 335.00 .00
Payor: Spottedbear, Amanda Jo E-Payment fransaction no.: 1858258886
TK-865-2018-0000114
Spottedbear, Amanda Jo  61-6-301(4) [1st] Operating Without Liability Insurance In Effect - 1st Offense
85.00 Contemnpt
335.00
Daily totals: 835.00 .00 .00 215.00 .00 .00 .00 .06 .00 620.00 .00
Miscellaneous: .00
Fineffee: 835.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

201
-



Date: 3/31/2021

Shelby City Court User:

Time: 10:54 # Receipts by Date BALEXANDER
Page 10 of 22 City
All Case Typés
From 3/1/2021 to 3/31/2021
All Judges
318672021
: Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
8101 04:03 PM Criminal Payment .00 .00 .00 .00 .00 .00 .00 .00 225.00 .00
Payor: Jackson, Zachary Scott E-Payment fransaction no.:. 1858743511
TK-865-2017-000006%
Jackson, Zachary Scott 61-6-301(4) [1s4 Operating Without Liability Insurance In Effect - 1st Offense
22500 Fine
225.00
6102 04:08 PM  Criminal Payment .00 .00 .00 .00 .00 .00 .00 .00 60.00 .00
Payor: Johnson, Destiney Lynn E-Payment transaction no.: 18538746066
TK-865-2020-0000214
Johnson, Destiney Lynn 45-6-101(1) [1] Criminal Mischief Pecuniary Loss Less Than $1,500
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
35.00 Victim Witness Surcharge
60.00
Daily totals: 285.00 .00 .00 .00 00 .00 .00 .00 .00 285.00 .00
Miscellaneous: .00
Fineffee: 285.00
Cash bond: .00
Bond forfeiture: 00
Bond percent fee: 00
Bond conversion: .00

€01



Date:  3/31/2021

Shelby City Court

User:

Time: 10:54 AM Receipts by Date BALEXANDER
Page 11 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
31712021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6103 08:20 AM  Criminal Payment .00 .00 100.00 .00 .00 .00 .00 .00 .00 .00
Payor: Blair, Debra Louise
TK-865-2021-0000039
Blair, Debra Louise 61-5-102 Driving Without a Valid Drivers License - Has Never Possessed
65.00 Fine
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
10.00 Law Enforcement Academy
100.00
6104 12:41 PM Criminal Payment .00 .00 160.00 .00 .00 .00 .00 .00 .00 .00
Payor: Harding, Colten Bradley :
TK-865-2020-0000171
Harding, Colten Bradley 61-8-310(1) Speed - Exceed Restricted Speed Limit Established Local Authority
10.00 Fine
10.00
Harding, Colten Bradley 61-8-301(1)(a) [1s1] Reckless Driving - 1st Offense
150.00 Fine
150.00
Daily totals: 260.00 .00 .00 260.00 .00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffee: 260.00
Cash bond: 00
Beond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

LGN

vO1



Date:  3/31/2021 Shelby City Court User
Time: 10:54 £ Receipts by Date BALEXANDER
Page 12 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
3/18/2021
Bond Cashiers Money Credit Dehit Direct

Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit

8105 03:07 PM Criminal Payment .00 .00 .00 .00 .00 10.00 .00 .00 .00 .00
Payor: Sharp, Willie Andrew
TK-865-2020-0000207 :
Sharp, Willie Andrew 61-13-103 Seatbslt Violation
10.00 Fine
10.00 Check Number: 17-8247136784

Daily totals: 10.00 .00 .00 .00 .00 .00 10.00 .00 .00 .00 .00

Miscellaneous: .00

Fineffee: 10.00

Cash bond: .00

Bond forfeiture: .00

Bond percent fee: .00

Bond conversion: .00

SOT



Date:  3/31/2021 Shelby City Court User:
Time:  10:54 AM Receipts by Date BALEXANDER
Page 13 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
31872021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6106 03:01 PM Cash Bond .00 .00 .00 103500 .00 .00 .00 .00 .00 .00
Payor: Darnyl Vandekop
TK-865-2021-0000044
Jackson, Gerald Dean Jr
1035.00 Cash hond
1035.00 Check Number: 1640
6107 04:21 PM Criminal Payment .00 .00 185.00 .00 .00 .00 .00 .00 .00 .00
Payor: Rivera, Rachelle Ann
TK-865-2021-0000011
Rivera, Rachelle Ann 45-8-101(1) [1st] Disorderly Conduct (1)(a)() thru (1)(a){vi) - 1st Offense
100.00 Fine
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
48.00 Victim Witness Surcharge
1.00 Victim Witness Admin Fee
10.00 Law Enforcement Academy
185.00
Daily totals: 1220.00 .00 .00 185.00  1035.00 .00 .00 .00 .00 .00 .00
Miscelianeous: .00
Fineffee: 185.00
Cash bend: 1035.00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

90T
o



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 A Receipts by Date BALEXANDER
Page 14 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
312212021
Bond Cashiers Money Credit Dehit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6108 01:50 PM Criminal Payment .00 .00 .00 00 .00 .00 .00 .00 50.00 .00
Payor: Swenson, Chad Gregory E-Payment transaction no.: 1861474200
TK-865-2020-0000067
Swenson, Chad Gregory  45-8-101(1) Disorderly Conduct
15.00 Misdemeanar Surcharge
10.00 Technology Surcharge
25.00 Victim Witness Surcharge
50.00
Daily totals: 50.00 .00 .00 .00 .00 .00 .00 .00 .00 50.00 .00
Miscellaneous: .00
Fineffee: 50.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

L0T



Date: 3/31/2021 Shelby City Court User:
Time: 10:54 AM Receipts by Date BALEXANDER
Page 15 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
312312021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6109 09:37 AM Criminal Payment .00 .00 .00 RL; .00 o .00 00 100.00 .00
Payor: Hofer, Luke J E-Payment fransaction no.: 1861826892
TK-865-2021-0000014
Hofer, Luke J 61-6-301(4) [1s1] Operating Without Liability Insurance In Effect - 1st Offense
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
25.00
Hofer, Luke J 61-3-312 Operating With Expired Registration - Failure fo Reregister
50.00 Fine
16.00 Misdemeanor Surcharge
10.00 Law Enforcement Academy
75.00
Daily totals: 100.00 .00 .00 .00 .00 .00 .00 .00 .00 100.00 .00
Miscellaneous: .00
Fineffee: 100.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

80T
7N



Date: 3/31/2021.
Time: 10:54 A
Page 16 of 22

Sheiby City Court User:
Receipts by Date BALEXANDER
City

All Case Types
From 3/1/2021 to 3/31/2021

All Judges
312412021
Bond Cashiers Money Credit Dehit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6110 09:25 AM  Criminal Payment .00 .00 10.00 .00 .00 .00 .00 .00 .00 .00
Payor: Stuar, Ateria Mae
TK-865-2021-0000043
Stuart, Ateria Mae 45-6-301(1) [3] Thetft - Unauthorized Control Over Property - 3rd Offense
10.00 Misdemeanor Surcharge
10,00
6111 10:11 AM  Criminal Payment .00 a0 38.00 .00 .00 .00 .00 .00 .00 .00
Payor: Jackson, Gerald Dean Jr
TK-865-2018-0000048
Jackson, Gerald Dean Jr  51-5-212(1)(i) Driving & Mator Vehicle While Privilege To Do So Is Suspended Or Ren
38.00 Fine
38.00
6112 10:17 AM  Criminal Payment .04 .00 316.00 .00 .00 00 .00 .00 .00 .00

601

Payor: Babb, Amanda Kay

TK-865-2021-0000008
Babb, Amanda Kay 61-5-304

40.00 Fine

40.00
TK-865-2021-0000015

Babb, Amanda Kay 61-6-301(4) [1st]

191.00 Fine

191.00
TK-865-2021-0000025
Babb, Amanda Kay 61-8-344(3)
50.00 Fine
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge

Permitting Unauthorized Miner To Drive

Operating Without Liability Insurance in Effect - 1st Offense

Stop Sign Violation

10.00 Law Enforcement Academy

85.00



Date: 3/31/2021 Shelby City Court User:
Time: 10:54 AM Receipts by Date BALEXANDER
Page 17 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
3/24/2021
Bond Cashiers Money Credit Dehit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6113 10:56 AM Criminal Payment .00 .00 2.00 .Go .00 .00 .00 .00 .00 .00
Payor: Babb, Amanda Kay
TK-865-2021-0000015
Babb, Arnanda Kay 61-6-301(4) [1st] Operating Without Liability Insurance In Effect - st Offense
2.00 Fine
2.00
Daily totals: 366.00 .00 .60 366.00 .00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffee: 366.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00

011
&



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 £ Receipts by Date BALEXANDER
Page 18 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
3/26/2021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6114 10:54 AM Criminal Payment .00 .00 50.00 .00 .00 .09 .00 .00 .00 .00
Payor: Bennett, Noble Anthony
CR-865-2020-0000005
Bennett, Noble Anthony 61-7-108 [1sf] Fail To Give Notice Of Accident By Quickest Means/Apparent Damage
25.00 Fine
25.00 Victim Restitution
50.00
6115 10:58 AM  Criminal Payment .00 .00 80.00 .00 .00 .00 .00 00 .00 .00
Payor. BABB, KAYCE DAY
TK-865-2019-0000155
BABB, KAYCE DAY 61-5-102 Driving Without a Valid Drivers License - Has Never Possessed
55.00 Fine
15.00 Misdemeanor Surcharge
10.00 Technology Surcharge
10.00 Law Enforcement Academy
90.00
Daily totals: 140.00 .00 .00 140.00 .00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffee: 140.00
Cash bond: .00
Bond forfsiture: .00
Bond percent fee: .00
Bond conversion: .o

TT1



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 AM Receipts by Date BALEXANDER
Page 19 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
312912021
Bond Cashiers Monegy Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6116 01:34 PM Criminal Payment .00 .00 .00 .00 .Go .00 .00 .00 53.00 .00
Payor: Burchard, Justin Donald E-Payment transaction no.: 1864645188
CR-865-2018-0000002
Burchard, Justin Donald 45-6-301(1) [1] Theft - Obtain Or Exerts Unauthorizéd Control Over Property - 1st Offe
53.00 Fine
53.00
6117 04:12 PM  Criminal Payment .00 00 .00 .00 .00 300.00 .00 .00 .00 .00
Payor: Mecfarland, Emyly Monae
TK-865-2019-00001238
Mcfarland, Emyly Monae  45-5-206(1)(a) [1st] Partner Or Family Member Assault, Causing Bodily Injury To Partner O
300.00 Fine
300.00 Check Number: 19-187488954
Daily totals: 353.00 .00 .00 .00 .00 .00 300.00 .00 .00 53.00 .00
Miscellaneous: .00
Fineffee: 353.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: -.00
Bond conversion: .00

1T
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Date:  3/31/2021

Shelby City Court User:

Time: 10:54 A Receipts by Date BALEXANDER
Page 20 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021
All Judges
3/30/2021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6118 09:30 AM  Criminal Payment .00 .00 200.00 .00 .00 .00 .00 .00 .00 .00

Payor: Bennett, Noble Anthony

CR-865-2020-0000005
Bennett, Noble Anthony 61-7-108 [1si]

Fail To Give Notice Of Accident By Quickest Means/Apparent Damage

25.00 Fine
175.00 Vietim Restitution i
200.00
Daily totals: 200.00 .00 00 200.00 .00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffes: 200.00
Cash bond: .00
Bond forfeiture:; 00
Bond percent fee: .00
Bond conversion: .00

€11



Date:  3/31/2021 Shelby City Court User:
Time: 10:54 AM Receipts by Date BALEXANDER
Page 21 of 22 ' City
Al Case Types
From 3/1/2021 to 3/31/2021

All Judges
3/31/2021
Bond Cashiers Money Credit Debit Direct
Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit
6119 09:29 AM  Criminal Payment .00 .00 .00 300.00 .00 .00 .00 .00 .00 .00

Payor. Abbott, Claire Marie

TK-865-2021-0000046
Abbott, Claire Marie 61-7-1086 [1st] Fail To Stop And 1D Self After Striking Unattended Vehicle - 1st Offenst
15.00 Misdemeanor Surcharge
10.00 Law Enforcement Academy

25.00 Check Number: 1382
Abbott, Claire Marie 61-7-108 [1st] - Fail To Give Notice Of Accident By Quickest Means/Apparent Damage
250.00 Fine

15.00 Misdemeanor Surcharge

PTT
TN



Date:  3/31/2021 Shelby City Court : User:
Time:  10:54 A Receipts by Date BALEXANDER
Page 22 of 22 City
All Case Types
From 3/1/2021 to 3/31/2021

All Judges
3/31/2021

Bond Cashiers Money Credit Debit Direct

Receipt Time Conversion  Transfer Cash Check Check Order Card Card E-Payment Deposit

6119 0928 AM Criminal Payment .00 .00 .00 300.00 .00 .00 .00 .00 .00 .00

Payor: Abbott, Claire Marie
TK-865-2021-0000046
Abbott, Claire Marie 61-7-108 [1sf] Fail To Give Notice Of Accident By Quickest Means/Apparent Damage
1000 Law Enforcement Academy
275.00 Check Number: 1382

Daily totals: 300.00 .00 .00 .00 300.00 .00 .00 .00 .00 .00 .00
Miscellaneous: .00
Fineffee: 300.00
Cash bond: .00
Bond forfeiture: .00
Bond percent fee: 00
Bond conversion: .00

Report fotals: 5147.00 .00 .00 1806.00 1335.00 .00 320.00 .00 .00  1886.00 .00
Miscellaneous: .00
Fineffee; 4112.00
Cash bond: 1035.00
Bond forfeiture: .00
Bond percent fee: .00
Bond conversion: .00
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