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MINUTES OF REGULAR COUNCIL MEETING OF THE SHELBY CITY COUNCIL 

HELD IN COUNCIL CHAMBERS 

February 18, 2020 

Mayor McDermott called the meeting to order at 6:30 p.m. 
Present were: Sanna Clark, Joe Flesch, Bill Moritz, Trent 
Tustian, Lyle Kimmet and Aaron Heaton, Council Members; Bill 
Hunt, City Attorney; Jade Goroski, Finance Officer; Lorette 
Carter, Community Development Director; Luis Correa, 
Superintendent. 

Other citizens present: Ryan Larson, Tyler Larson, Joey Karcher 
and Jennifer Van Heel. 

PLEDGE OF ALLEGIANCE 

REGULAR MEETING MINUTES 2/3/20 
MORITZ MADE A MOTION TO APPROVE THE 2/3/2020 MINUTES. 
SECONDED BY HEATON. VOTE AYES - CLARK, FLESCH, HEATON, 
KIMMET, MORITZ, TUSTIAN. NOES - NONE. ABSENT - NONE. 
ABSTAIN - NONE. 

APPEARANCE REQUESTS 

• Agenda I terns - None

• Non-Agenda - None

COMMITTEE REPORTS 

• Law Enforcement Report - Ryan Larson

CITY ATTORNEY 

• Ordinance No. 840 re: Prohibiting Hand Held Devices While
Ori ving 1 ST READING

KIMMET MADE A MOTION TO RESCIND THE VOTE ON 2/3/20 AND HAVE
COUNCIL VOTE RATHER THAN A REFERRENDUM. SECONDED BY MORTIZ. 
VOTE AYES - KIMMET. NOES - CLARK, FLESCH, HEATON, MORITZ, 

TUSTIAN. ABSENT - NONE. ABSTAIN - NONE. MOTION FAILED 

MORITZ MADE A MOTION TO APPROVE THE 15T READING WITH NOTED 
CHANGES . SECONDED BY FLESCH. VOTE AYES - CLARK, FLESCH, 

HEATON, KIMMET, MORTIZ, TUSTIAN. NOES - NONE. ABSENT - NONE. 

ABSTAIN - NONE. 

CITY FINANCE OFFICER 

1. City Judge's Report, January 2020

2. Bank Account Report, Budget Year to Date, Vendor Summary,
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ORDINANCE NO. 840 

A PROPOSED ORDINANCE OF THE CITY OF SHELBY, PROVIDING THAT THE 

SHELBY, MONTANA CITY CODE BE AMENDED BY ADDING TITLE 7, CHAPTER 10 "USE 

OF ELECTRONIC COMMUNICATIONS DEVICES 

WHILE OPERATING A MOTOR VEHICLE" 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY, MONTANA that a 
new Title, 7, Chapter 10 the Shelby, Montana City Code be added to MOTOR VEHICLES AND 
TRAFFIC, titled "USE OF ELECTRONIC COMMUNICATIONS DEVICES WHILE OPERA TING A 
MOTOR VEHICLE". 

7-10-1: DEFINITIONS. As used in this chapter, the following words and terms shall have the meanings
ascribed to them in this section, unless the context requires otherwise:

A. "Hand held electronic communications device" includes wireless or cellular phones, PDAs,
Blackberries, smart phones, laptop and notebook computers utilizing VOIP (Voice over internet protocol)
technology, wireless and cellular phones utilizing push-to-talk technology, GPS systems, navigational
systems, and any other mobile communication device that uses short-wave analog or digital radio
transmissions between the device and a transmitter to permit wireless communications to and from the
user of the device.

B. "Immediate physical possession" means touching the handheld electronic communications device,
or physically holding the device in one's hand or up to one's ear. Simply having the electronic
communications device on one's person or in a motor vehicle does not constitute immediate physical
possession.

C. "Hands free device" is an external device that connects to a wireless telephone, wireless
communications device or electronic communications device that allows use of the device without
touching the telephone or wireless or electronic communications device with one's hands, and includes
voice activated technologies that can be utilized without touching the device.

7-10-2: HANDHELD ELECTRONIC COMMUNICATIONS DEVICE USE WHILE DRIVING
PROHIBITED

A. Unless excepted in this Section, it shall be unlawful for a person to use a handheld electronic
communications device while operating within city limits a motor vehicle, motorcycle, quadricycle, or a
bicycle on a public highway or street including alley as defined by Title 61 of the Montana Code
Annotated.

B. Exceptions:

1. This Section shall not apply to any person reporting a health, fire, safety, or law enforcement
emergency to 911.

2. This Section shall not apply to law enforcement and other first responders responding to a call
for service w�en the use of two-way radios is not practical.
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